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UNITED STATES DISTRICT COURT 


FOR THE WESTERN DISTRICT OF NEW YORK 


IN THE MATTER OF 
JACK ROBINSON, 

BANKRUPT 


Bankruptcy No. 71-376 


Date 


DOCKET ENTRIES 

Proceedings 


1971 

March 3 Petition filed in District Court 


March 4 Received Petition, Schedules and Statement of 

Affairs 

4/7/71 - Set for first meeting 
6/8/71 - Last Day to file objection 
to discharge 

10/7/71 - Last Day to file claim 

April 7 First Meeting held - Lester H. Block, Trustee 

Bond $10. 

June 8 Objections to Discharge filed 

October 21 Entered order granting discharge 


October 29 Entered order vacating discharge 












1973 


January 3 
January 5 

March 6 

March 14 
March 20 

1974 

January 16 
February 14 


Referee's Decision & Order ~ Discharge denied 

Petition and Order for Reconsideration filed 
(Order of January 3, 1973) 

Referee's Decision and Order of January 3, 1973 
sustained 

Petition for Review filed 

Certificate on Petition for Review filed 
District Court 


Copy of Decision and Order - John T. Curtin, 

U. S. District Judge 

Received copy of Notice of Appeal - Saperston, 
Wiltse, Day & Wilson 


- oi- 
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Statement of Affair* (Official Form No. 3) 
For Bankrupt or Debtor Engaged in Business 


JACK ftbBINJON, 

Bankrupt 


1319 


l*vM F. Wllttaawm Co.. FuMUmt* 
U Niagara at.. »««alo. W. T —W-> 


STATEMENT OF AFFAIRS 

(Note: Each question should be answered or the failure to answer explained. If the answer is “none/' this should be stated. 
If additional space is needed for the answer to any question, a separate sheet properly identified and made a part hereof, should 
be used and attached. 

If tht bankrupt or debtor is a partnership or a corporation, the questions shall be deemed to be addressed to, and shall be 
answeied on behalf of, the partnership or corporation; and the statement shall be verified by a member of the partnership or by 
a duly authorised officer of the corporation 

The term, "origi lal petition," as used in the following questions, shall mean the petition filed under section 8 b or 4a of chap¬ 
ter III, section 322 of chapter XI, section 422 of chapter Xll, or section 622 of chapter XIII.) 


1. Nature, location and name of business. 

a What business are you engaged in? (I business operations have been terminated, give the date of such termination.) 

C*DMd Mat broker 

b. Where, and under what name, do you tarry on such business? 

Jaok Robinson, 34 Carpontor Avonuo, Buffalo, Maw York 14223 

t. When did you commence such business? 


1*53. 


Where else, ami under what other names, have you carried on business within the aix years immediately preceding the 
I.ling of the original petition herein? (Give street addresses, the names of any partners, joint adventurer*, or other as¬ 
sociates, the nature of the business, and the period, for which it was carried on.)' 


Mona. 


2 . I looks and records. 


By whom, or under whose supervision, have your books of sccount and records been kept during the two years imme- 
•diatcly nrccedinir the filing of the original petition herein? (Give names, addresses, and perioda of time.) 

Jack Robinaon, 34 Carpantar Araaua, Buffalo, Maw York 14223 


b. Hj whom have your books of account and record* bee*, audited during the two year**immediately preceding the filing of 
the original petition herein? (Give names, addressee, and date* of audita.) 

NO OMa 

c. In whone possession are your bonk* of account and rec rds? (Give i.amos and addressee.) 

Jaok sfoblaaon, 34 Carpantar Avaaua, Buffalo, Maw York 14223 

3. f inancial statements. 

a. Have >uii issued any financial statements within the two years immediately preceding the filing of the original petition 
herein? (Give dates, and the names and nddresacs of the persons to whom issued, including mercantile and trade agencies). 

Yoa - Manufaoturara a Tradara Trust Co. - 4/49 4 4/70 
Libarty Rational Bank 4 Trust Company - 1969 

4. Inventories. 

n When was the Inst inventory of your property taken ? 

Nona takas. 

b. By whom, »r under whose supervision, was this inventory taken? 

m/a 

t. What yx* the amount, in dollar,, of the inventory? (Sta.c whether the inventory wu taken at coat, market, or otherwiae.) 

d. When wan the next prior inventory of your property taken ? 

Nona takao. 

e. By wh^m, or under whose supervision, was this inventor, taken? 

f. t * u ' > n dollar*, of the inventory? (State whether the inventor) waa taken at coat, market, or otherwiae.) 

3 . In whose poase.sion are the records of the two inventories above referred to? (Give nsmea and addreaaes ) 

M/A 

5. Income other than from operation of buaiueaa. 

u. Whnt nir.ount of income, other than from the operation o,' )our business, have you received during each of tile two years 
immediate!;. preceding the filing of the original petition nen in ? (Give particulars, including each source, and tha amount 

received tiicvelrom.) 

Moau. 


6 . Income tax returns. 

n Where did >ou file >our last federal and state income lav returns, and for what years? 

Buffalo, Bov York - 1949 


7. Bank account* and »afe deposit boxes. 

h What bank a« counts nave you maintained, alone or together with anv other person, and in your own <3K*nyx>ther name 
within the two year* immediately preceding the filing of th- ordinal petition herein? (Give the namuTnd ad<*resg of 
each bank, the name in which the deposit was maintained, and the name of every person authorised to make withdrawals 
from such account.) 


Hanufacturara 4 Tradara Truat coapany 
Libarty National Bank 4 Trust Coapany 
Bank of Buffalo 


Dalawars-Chlppswa Offioa 


b. 



What safe deposit box or boxes or other depository or depositories have you kept or used for your securitiss cash or other 
veluahles. within the two years immediately preceding the filing of the original petition herein? (Give the name and ad- 
dre: j of the l ank or other depository, thv name in which each dox or other depository was kept, the name of avery person 
who had the right of access thereto, n brief description of the contents thereof, end, if surrendered, when surrendeiwd, 
or, if transferred, when transferred and the name and address of the transferee.) 


Manufaoturara 4 Tradara Truat Coapany - Dalawi 
Xn naaaa of Jaok Robinaon and Ronja Robinson. 


Chippewa Offioa 


- 3- 







What proparty do you hold in truat for any other person, 
the property and the amount or value thereof.) 


(Give name and address of each person, and a description of 


i&jriias&steiasi > 

9. Prior bankruptcy or other proceedings; assignments for benefit of creditors. ICOOUnti !• 

a. What proceedings under the Bankruptcy Act have been brought by or against you during the six years lmmediatelypre- 
ceding the filing of the original petition herein? (Give the location of tne bankruptcy court, the nature of the proceeding, 
and whether a discharge was granted or refused, or a composition, arrangement or plan was or was not confirmed. 

mom. 

b. tyaa any of your property, at the time of the filing of the original petition herein, in the hands of a receiver or trustee? 
(If so, sive the name and location of the court, the nature of the proceedir.g, a brief description of the property, and the 
name or the receiver or trustee.) 

MO. 

c. Have you made any assignment of your property for the benefit of your creditors, or any general settlement with your 
creditors, within the two years immediately preceding the filing of the original petition herein? (If so, give dates, the 
n&me of the assignee, and a brief statement of the terms of assignment or settlement 

MO. 


a. What repayments of loans have you made during the year immediately preceding the filing of the original petition herein . 
(Give the name and address of tne lender, the amount of the ioan and when received, the amount and date when repaid, 
and, if the lender is a relative, the relationship. If the bankrupt or debtor is a partnership, state whether the lender is or 
was a partner or a relative of a partner, and, if so, the relationship If the bankrupt or debtor is a corporation, state 
whether the lender is or was an officer, director or stockholder, or a relative of an officer, director or stockholder, and, if 
so, the relationship.) 

tegular piyitnti on Mioount on obligation. Hated in Sohadula A harain. 


11. Transfer of property. 


a What property have you transferred or (Imposed of, other than in the ordinary course of business, during the voar imme¬ 
diately preceding the filing of the original petition herein? (C.ive a description of the pronerty, the date of the transfer 
or disposition, to whom transferred or how disposed of, and, if the transferee is a relative, the relationship, the considera¬ 
tion, jf any, received therefor, and the disposition of such consideration.) . 

1970 Crawlin auto, tranafarrad to wifo. Bon}a Robinson, on 2/2S/71i oonai- 
doration was assumption of in.talla.nt obligation for financing of said 
auto, to Marine Midland Bank-Wastarn and fact that .aid wlfa bad aado all 
prior installment payment, for .aid auto, from bar own Inc 


n. 


Accounts receivable. .... . ... . t ... . . ... 

a. Have you assigned any of your accounts receivable during the year immediately preceding the filing of the original peti¬ 
tion herein? (If so, give names and addresses of assignees.) 

MO. 


13. 


Losses, 
a. 


Have you suffered any losses from fire, theft or gambling during the year immediately preceding the filing of the petition 
herein? (If so, giv*. particulars, including dates, and the amounts of money or value and general description of prop¬ 
el lost) 

(If the bankrupt or debtor is a partnership or corporation the following additional questions should be answered.) 

14. Withdrawals. 


What personal withdrawals, including loans, have been made by each member of the partnership, or by each officer, director 
or managing executive of the corporation, during the year immediately preceding the filing of the original petition h-w*4n? 
(Give the name of each person, whether a partner, officer, director or manager, the date* and amount* of withdi **“ 
and the nature or purpose thereof.) 

NOBffi. 


ala. 


15. Members of partnership; officers, directors, managers, and principal stockholders of corporation. 

a What are the names and addresses of each member of the partnership, or the names, titles and addresses of each officer, 
director and managing executive, and of each stockholder holding 25 per cent ar more of the issued and outstanding 
stock, of the corporation ? 

M/A 


STATE OK 
COUNTY OF 


Mm York 

Erl. }“• 

JACK ROBIM80N, 


Sr— 

Bankrupt (or DaKor) 


I - • ...., the person who subscribed to the foregoing statement of affairs, 

do hereby make solemn oath that the answers therein contained are true and complete to the beet of my knowledge, Information, 
and belief 


3rd 



<3 





Notary 1 -bile, S*ite of Mew York 
j iol. A .. l in Erie County 

< "v-ittian Expire, Mor -h iO, 1 9 


?A 
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otrrons pgrmoH ,o».ui r.n»i 


I Ml 


r WUIluaaaa Os.. futile in 

>r> » Buffalo H. 


DEBTOR’S PETITION 


In the District _c 1 of the United Statu for the 


■utars 


District of 


In the Matte* or 

JACK MOBXBSOM, 

S.S. 249-24-04*2 Bank.-upt , 


In Bankruptcy 
No. 


M«v York. 


PETITION 

To the Hon. JOBMO. HEHDKK80M , Judge of the District Court 

of the United States for the Vtftani District of MMf York 

The Petition of JACK KOKIMKOM -- 349-24-0642, 

residing at 24 Carpwatar AVOBUO, in the Town of Tonavanda, 

county of Mxt.+ r State of Nw York , 


by occupation a lalilMn , 

and PRMIMMVIHHHnMM aolf-aoployod •• • oanoad Mat brokor, 

Respectfully Represents: 1. Your petitioner has had hia principal place of business, (or has resided at) 

(or has hla domicile) vithin the above judicial district for a longer portion of the six months immediately preceding 
the filing of this petition thm in any other judicial district; 

2. Your petitioner owes debts and is willing to surrender all his property for the benefit of his creditors, 
except such as is exempt by law, and desires to obtain the benefit of the Act of Congress relating to Bankruptcy. 

3 The schedule hereto annexed, marked Schedule A, and verified by your petition,.! oath, contains a full and true 

statement of all hil debts, and, so far as it is possible to ascertain, the names and places of residence of his 
creditors, and such further statements concerning said debts as are required by the provisions of said Act 

4 The schedvde hereto annexed, marked Schedule B, and verified by your petitioner's oath, contains an accurate 

inventory of all ^iS property, real and personal, and such further statements concerning said |. -petty at are required 
by the prtr.isiona of said Act: 


Wherefore,your Petitionei^Prays; That 
the purviewyof said/Act. 



may be ad- Jged by the C ourt t o k - a bankrupt with-n 

s 

PnJ tr PETITIONER. 


ATTORNEY 


I, JACK AOBXSSOM, t the petitioner named in the foregoing 

petition, do hereby make solemn oath that the statements contained therein are true according to the best of my knowledge, 
information and belief 


Subscribed and sworn to before me this 

day of - 



, l/UV- 

4 iftitioner 


;ic,^tci» of New Ym4 
Ail'._Qg°»» Q-ar vcter 


All the *chedulc« mut hr filed in triplicate with this Petition 

Oath* required by tbit Act. except upon hcann| before a Judge, way be administered by reftreea, oftccra authomed to admin' 
t«ei «.ath» in proceeding* before the £ourta of the United State* or unde ite laws of the State where the tame are to be taken, and 
by diplomatic or consular oncer* of the United State* in any foreign country. 

Petitioner** attorney cannot act a* notary. 


S' 











8CHCDUU A. H«. I. t(Q »«tol r«f) UM - M WUymtm *»*»** h. IT—Oj 

Schedule A (1) Statement of all Debts of Bankrupt or Debtor 
Statement of all creditors to whom priority is secured by the act 














<< 


43 Nlmr> 



SQ4E1H Lfc A No. I 


OmtUl Tormt 


1S03 


WIllbUMN Co . PuMidMN 
1. Bu«ale. N. Y -Q-> 


Statement of all Debts of Bankrupt or Debtor 
Schedule A (2) CREDITORS HOLDING SECURITIES 

(N. B.— Particular* of Securities held, with dates of same, and when they were given, to be stated mwUr the nimtt of 
the several Creditors, and also particulars concerning each Debt, as required by the Act of Congress relating to Bank¬ 
ruptcy, whether contracted as partner or joint contractor with any other person; and if so, with whom.) 


Insert in ail cases, reference to ledger or voucher; names of creditors and 
their residence, if known, or if unknown, so state, description of securities, 
when end where debts were contracted and nature «ul consideration thereof; 
whether claim is contingent, unliquidated or disputed. 


Marina Midland Trust company of tfastarn 
Haw York, 241 Main Straat, Buffalo, Now York 
14201 - purehas* monay bond and mortgage - 
praaiaast 24 Carpantar Avanua, Tom of 
Tonawanda, Maw York; datad and racordad on 
Oetobar 14, 1943. 


Value of Securities 
I Cta. 


Amount due or 
rial mad 

I Cta. 


21,800 


00 


Bast Buffalo Cradit Union, 345 Taooaa Avanua , 
Buffalo, Haw York 1421C - collatoral mort- 
gaga - pramisast 34 Carpantar Avanua, Tot i 
of Tonawanda, Haw York; datad March 24, 

1949, racordad March 25, 1949. 

Manufacturers 4 Tradars Trust Company, P. O. 
BOX 747-8, Buffalo, Maw York 14240 - 
security interest in inventory, accounts 
receivable, and contract rights; financing 
Statement filed, Erie County Clark's Offios, 
on December 19, 1949. 

Manufacturers & Tradars Trust Company, P. o. 
Box 747-8, Buffalo, New York 14240 - security 
Interest in inventory, accounts receivable, 
and 1969 Pontiac station wagon; financing 
statement filed , Erie County Clark'a Office, 
on January 27, 1969. 

First Marsawar Club Federal Cradit Union, 

534 Banmore Avanua, Buffalo, Maw York 
14216 - security interest in 1969 Pontiac 
station wagon; financing statement tiled, 

Eria County Clark's Offioa, on Oetobar 29, 
1970. 

Banafioial Finance Co. of Maw York, Zno., 

5547 Main Straat, williamsvllle. Haw York 
14221 - security interest in 1969 Pontiac 
station wagon; financing statement filed. 

Brie County Clark's Offios, on Deosmbar 4, 
1970. 


7,493 00 


35,226 04 


unknown 


4,620 


00 


1,800 


00 










David V. WUtta-aomOruhttsbmn 

SCHEDULE A. Wo. »■ (Oftelal gtoi) _ 1&04 _ ♦» HI—re *n_**dm, M. Oj 

Statement of all Debts of Bankrupt or Debtor 
Schedule A (3) CREDITORS WHOSE CLAIMS ARE UNSECURED 


N. B.—When the name and residence (or either) of any drawer, maker, indoner or holder of any bill or note, ate., 
are unknown, the fact muat be stated, and also the name and residence of the last holder known to the debtor The debt 
due to each creditor must be stated in full, and any claim by way of set-off stated in the schedale of property. 


Insert in all cases, reference to ledger or voucher; names of creditors and their residence, if 
known, or if unknown, so state, when and where debt was contracted; whether claim is contingent, 
unliquldstea or disputed; nature and consideration of the debt, and whether any Judgment, bond, 
bill of exchange, promissory note, Ac., and whether contracted as partner or Joint contractor, or 
with any other person; and if so, with whom. 

AMOUhT 
OR CLA 

* 

r DUB 

IKED 

Cte. 

American oil Company, 1(5 North Canal Street, Chicago, 
Illinois 60606 - merchandise 

204 

10 

Mobil Oil Company, P. 0. Box 600, Kanaaa City, Missouri 
64141 - marchandiaa 

64 

72 

Taxaco, Inc., P. O. Box 2000, Bal-Air, Taxas 77401 - 
merchandise 

234 

96 

Sheridan Motors, Sheridan Dr Its, Amherst, New York 

14226 - services 

120 


American Bxpress Cards Division, P. O. box 1934, New 
York, New York 1000B 

591 

55 

American AirUnas, P. O. Box 521, New Hyde Park, New 

York 11040 

58 

00 

Dr. Virgil Boeok, 1275 Delaware Avenue, Buffalo, New 

York 14209 - services 

150 

00 

Dr. W. Weimar, D.D.S., 4099 Bailey Avenue, buffalo, 

New York 14226 - services 

368 

00 

Mr. Mervin Adler, 749 Delaware Koad, Kanmore, New York 
14223 - services 

60 

00 

Dr. Bertram A. Portin, 2900 Main Street, Buffalo, New 
York 14214 - services 

30 

00 

Dr. Philip Weis, 1275 Delaware Avenue, Buffalo, New 

York 14209 - services 

15 

00 

Dr. Max Weiner, 1645 Hertel Avenue, Buffalo, New York 
14216 - services 

24 

00 

Northtown Pharmacy, 3091 Sheridan Drive, Amherst, Mew 
York 14226 - merchandise 

74 

34 

Pox « Staniland, 702 Main Street, Buffalo, New York 

14202 - merchandise 

75 

03 

Alfred X.. Marks, 3053 Sheridan Drive, Amherst, New 

York 14226 

30 

00 

Connell Gas Heating Service, 103 Lingo In Avenue, North 
Tonawanda, New York 14120 

153 

26 

Naab 6 Mohring, 2362 Genesee Street, Cheektowaga, Ne» 
York 14225 

41 

92 

(continued) 






TOTAL 


1 




4 


1 


• 



L 

SCHEDULE A (3) - Continued 


' ■ 

Automobile Club of Mastorn Haw York, 976 Delaware Avonuo, 

Buffalo, Haw York 14240 

f 35.00 


Saaltaat All-Star Diarias, 1730 Dala Road, cheektowage, Haw 

York 14225 marohandisa 

78.41 


Adam, Maldrum, « ’ndereon Co., Ino., 38$ Main Straat, Buffalo, 

Now York 14203 - mercnandiae 

48.27 


L. L. Bargar Co., Zno., 514 Main Straat, Buffalo, Haw York 

14202 - marohandisa 

23.55 


The ylelnhan's Company, Main and Clinton Streets, Buffalo, 

Now York 14203 - merchandise 

47.45 


v. T. G«*a^t Co., 546 Main Straat, Buffalo, New York 14202 - 
Merchandise 

34.01 


The william Hengerer Company, 465 Main Straat, Buffalo, Now 

York 14203 - marohandisa 

31.22 


Temple Shaaray Zedek. Hartford and Oetsville Roads, Willlams- 
ville. New York 14221 

150.00 


Taylor Travel Service, Inc., 3059 Main treat, Buffalo, New 

York 14214 - judgment entered, City Co,.rt of Buffalo - 1/15/71 
Ross & Stain, attorneys, 302 Elllcott Square Building, Buffalo, 
New York 14203 

293.53 

r 

Manufacturers 4 Traders Trust Company, Empire Card, 1100 Wehrle 
Drive, Williamsville, New York 14221 

941.70 


Manufacturers t Traders Trust Company, Delaware Avenue Off' jo, 

236 Delaware Avenue, Buffalo, New York 14202 

137.50 


Liberty National Bank and Trust Company, Installment Loan 
Department, 424 Main Street, Buffalo, New York 14240 

2,136.00 


Liberty National Bank and Trust Company, Master Charge, 

434 Main Street, Buffalo, New York 14240 

986.55 


Marine Midland Banks-Western, Master Charge, 241 Main Street, 
Buffalo, New York 14203 

717.06 


Marine Midland Banks-Western, Custom Credit, 241 Main Street, 
Buffalo, New York 14203 

4,831.83 


Marine Midland Banks-Western, Midland Time Plan, 241 Main 

Street, Buffalo, New York 14203 

1,510.00 


Hebrew Benevolent Loan Aasooiation, 787 Delaware Avenue, 

Buffalo, New York 14209 

650.00 

• 

(CONTINUED) 



v,. rjZ / 



Pets tioner r 














SCHEDULE A (3) - Continued 


Hickman, Coward & Wattles, Inc., 125 Gardanville Parkway West, 
Buffalo, New York 14224 

Frank Wardyuskl & Sons, Xnc., 336 “ckham street, Buffalo, 

New York 14206 

Max M. Yellen, 328 tfoodbridgo Avenue, Buffalo, New York 14214 - 
co-signer on East Buffalo Credit Union obligation 

Xsador Lansky, 116 Doerhurst Park Boulevard, Kenmore, New York 
14217 - co-signer on First Warsawer Club Federal Credit Union 
obligation 

Melvin Siegel, 240 Hunters Lane, Wllliamsvllle, New York 14221 - 
co-signer on First Warsawer Club Federal Credit Union obligation 

Joseph Palanker, 60 Pairmount Avenue, Kenmore, New York 14223 - 
co-signer on Hebrew Benevolent Loan Association obligation 

Isaac Klein, 40 Hardt Lane, Amherst, New York 14226 - co-signer 
on Hebrew Benevolent Loan Association obligation 

Melvin Mesnekoff, 147 Ranch Trail West, Wllliamsville, New 
York 14221 - co-signer on Hebrew Benevolent Loan Associatior 
obligation 

Leon Rubin, 17 Varick Street. New York, New York 10013 


$ 4,986.00 


12,878.56 


n * f t t j 1 


,4 nr• 8 r 


• I Id ■ elf 


E. T. Clauss and Company, 735 Delaware Avenue, P. O. Box 534, 
Buffalo, New York 14240 

The Classman of Western Nwe York, 703 woodland Drive, Xenmore, 
New York 14223 


289.51 


43.61 


TOTXL.$33,145.12 


y/ ' 1/ 

/</! i- 


^7 






I A. Mat 4. «MMal 1 


SV1283 


Statement of all Debt* of Bankrupt or Debtor 

Schedule A (4) Liabilities on Notes or Bills Discounted, which ought to be 
paid by the drawers, makers, acceptors or indorsers 


<N 

Um dnvm, 



*£im tam to tbs dsMar shall b* stated and Us boa 
sa to nates or bills aa wbkb tbs dsbtor Is Uabls as I 



8 . 2 . 8 . 











D*tI4 F. WtUlMuoa Co.. PuMlabm 

SCHKDULK A. Ko. » o»4 Omtk (OHIcUl Foi) _ 1*— _ _ _U_ HU«f St.. »«Folo. _ H. T.-04 

Statement of all Debts of Bankrupt or Debtor 
Schedule A (5) ACCOMMODATION PAPER 

N. B.—Th« dates of *he notes or bills, when due with the names and residences of the drawers, makers, acceptors 
and indorsers thereof, are to be set forth under the names of the holders; if the debtor be liable as drawer, maker, ac¬ 
ceptor or indorser thereof, it is to be stated accordingly. If the names of the holders are not known, the name of the 
last holder known to the debtor should be stated, with his residence. Give same particulars as to other commercial paper. 



-/•?- 








1107 


D*vur. 




Statement of all Property of Bankrupt or Debtor 
Schedule B (1) REAL ESTATE 


Ineart in all cm— , location and deecriptien of all raal aetata ownad by debtor, or held by him, 
whether under dead, loaea or contract; incumbrance! thereon, If any, and da tee thereof, eta lenient 
of particular! relating thereto. 


Eatiraatec. Value of 
Debtor'! n tercet 
$ Cta. 


On*-family house at 14 Carpenter Avenue, Town of 
Tonawanda, County of Brie, and State of Mow York, 
owned Ly Bankrupt and wife, Sonja Robinson, as 
tenants by the entirety. 


8 ubj*ot to unpaid taxes, mortgages, as set forth 
in Schedule A-2. 


S00 


00 










¥ 


SCHEDULE B. No. I. (OBtetel Farm) 


A. Cuh (mi kMd. 


B. Negotiable ud 
non-M(atltbW Ilk* 
■trunwll tad se¬ 
curities of U! 
description. In 
eluding Mocks In 
Incorporntsd eom* 
panics. Interest* 
In Joint stock eom- 
panlos. and the 
Ilka (sack to b* 
Mi out separate¬ 
ly.) 


C. Stock In trad# 


of the value of 


D. Household 

gnoda and furni¬ 
ture. household 
•tores. wearing 
apparel aid orna¬ 
ments of the per- 


E. Hooka, print* 
and pictures. 


F. Horses, cows, 
sheep and other 
animals (with 
number of each.) 


G. Automobiles 
and other vehicle*. 


H. /arming Mock 
and Implements 
of husbandry. 


I. Shipping and 

•hares In vessels. 


J Machinery, fu¬ 
tures. ai namtua 
and tools u id In 
business wit * the 
place where Hi 
is situated 


K. Patents, copy¬ 
rights and trade 
marks. 


L. Goods or per¬ 
sonal property o i 
any other descrip¬ 
tion with the 


NOTE: If nay < 


Statement of all Property of Bankrupt or Debtor 
Schedule B (2) PERSONAL PROPERTY 


Household goods and furniture, wearing 
apparel, and personal effoots claimed 
ae swept under Section 5205 of the CPLR. 


NONE. 


NOME. 


1969 Pontiac stationwagon (subject to 
security interests as set forth in 
Schedule A-2.) 

NOME. 


NONE. 


NONE. 


NONE. 


NONE. 


AMOUNT 

t on. 


00 00 


00 00 


00 00 


1,000 00 


00 00 


00 00 


00 00 
00 00 


00 00 


00 00 


00 uC 


00 00 


1,000 00 

/,SIS 


-/✓- 





Statement of all Property of Bankrupt or Debtor 
Schedule B (3) CHOSES IN ACTION 

AMOUNT 



B PollciM of Id. 


Metropolitan Llfa Inauranc* Conpany - 
$25,000.00 - banaflclary la wife, 
Sonja Robinaon 


00 


00 


00 


00 


00 


00 








Statement of all Property of Bankrupt or Debtor 

Schedule B (4) Property in reversion, remainder or expectancy, including 
property held in trust for the Debtor, or subject to any power or right to 
dispose of, or to charge. 


(N. B.—A particular description of each interest must be entered with a statement of the location of the property, 
the names and description of the persons now enjoy inf the same, the value thereof, and from whom and in what manner 
debtor’s interest in such property is or will be derived. If ell or any of the Debtor's Property has been conveyed by Deed 
of Assignment, or otherwise, for the benefit of creditors, the date of such Deed should be stated, t ie name end address 
of the person to whom the property wss conveyed, the amount realised as the proceeds thereof, end the dispoeal of the 
same, as far as known to the Debtor.) _ 


GENERAL 

INTEREST 


I nUfMl in Land. 


PARTICULAR DESCRIPTION 


Ptrwoml Property 


HONE. 


NOME. 


Eiti mated Vtlue 
of Intcreit 
* CU 


00 


00 


00 


00 


Property In 

Money. Stock, NONE. 

Shares. Bond*. 

Annuities, etc. 


00 


00 


Rilktl, end 

Power*. Lesneioe NOtIBe 

find Bequests. 


PROPERTY 
HERTOPORE 
CONVEYED 
FOR BENEFIT 
OF CREDITORS 
Portion of Deht- 
o r ’ a Property 
ronvered by Deed 
of Assignment, or 
otherwise, for the 
benefit of Cred¬ 
itors ; date of 
ruck Deed, name 
end address of 
party to whom 
conveyed ; 
amount realised 
therefrom, and 
dispone I of earns, 
as far aa known 
to Debtor. 


NONE. 


TOTAL 


00 00 


00 00 


Amount Reelixed 
m Proceed, 
of Property 
Conveyed 


I CU. 


00 


00 


Attorney's Pee*. 
Sum or rums palo 
to Counsel, and 
to whom. for 
w-rvlre* rendere d 
or Ur be rendered 


Attorney fees paid on aooount to 
CHXRLXN * SHELDON (DONALD P. SHELDON, 
ESQ., of counsai), ISfi Statler Hilton 
Hotel, Buffalo, Now York 14202. 



•a this Rank. 

r'tptry 


300 


00 
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Statement of all Property of Bankrupt or Debtor 

Schedule B (5) Property claimed as exempt from the operation of the Act 
of Congress relating to Bankruptcy. (N.B.—Each item of property must 
be stated, with its valuation, and, if any portion of it is Real Estate, its lo¬ 
cation, description and present use.) 

VALUATION 
t cu. 


Presort* 

to W n«op< hr 
tbe law* of tbe 
United Matas. 
wHk rrfmM to 
tee 


MONK. 


00 


00 



Household goods and furniture, 
wearing apparel, and personal effeota 
elaiaed as exempt under Section 5205 
of the Civil fraction Lav and Rules, 
Mew York 


1,000 


00 



~ / 7- 













try of MU and AauU. (Official Form) 
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Da rid F. Willi 
41 Niagara St.. 


h SUMMARY OF DEBTS AND ASSETS 

From the Stateir.ents of the Debtor in Schedules A and B 


Schedule A 

1-a Wages 

00 

00 


“ A 

1-b (1) Taxes due United States. 

00 

00 


* A 

1-b (X) Taxes due States. 

00 

u 


“ A 

l'-b (3) Taxes due Counties, Districts and Municipalities. 

1,539 

40 


* A 

1-C (U Debts due any person, including the United States, having 
priority by laws of the United States. 

00 

00 


“ A 

l-c (X) Rent having priority. 

00 

00 


“ A 

2 Secured Claim*. 

70,919 

04 


* A 

3 Unsecured Claims. 

31,145 

12 


“ A 

■i Notes and Bills which ought to be paid by other parties thereto. 

00 

00 

* 

* A 

5 Accommodation paper. 

3,996 

so 

_ 



Schedule A, Total, 

iJHBE 



Schedule B 

1 Real Rotate. 

500 

00 


“ B 

2-a Caah on Hand. 

OC 

GO 


“ B 

2-h Negotiable and non-negotiable instruments and securities. 

00 

00 


“ B 

2-c Stock in Trade. 

00 

00 


“ B 

2-d Household Goods. 

1,000 

00 


“ B 

2-c Books, Prints and Pictures. 

00 

00 


* B 

2 9 Hoi jei, Cows, and other Animals. 

00 

00 


- B 

2g Automobile., and other Vehicles. 

OC 

00 


“ B 

2-h Fanning Stock and Implements. 

00 

00 


" B 

2-i Shipping and Shares in Vessels. 

00 

00 


“ B 

2-j Machinery, Fixtures and Tools. 

00 

00 


* B 

X-k Patents, Copyrights and Trade-Marks. 

00 

CO 


" B 

2-1 Other Personal Property. 

00 

00 


“ B 

3-a Debts Dus on Open Accounts. 

no 

00 


* B 

3-b Policies of Insurance. 

00 

00 


“ B 

3-c Unliquidated Claiir . 

00 

oo 


" B 

3-d Deposits of Money in Banks and elm^whare 

00 

00 


* B 

4 Property in Reversion, Remainder, Expectancy or Trust. 

300 

00 


“ B 

6 Property Claimed as exempt. |» 1 « . OP j 




" B 

• Books. Deeds and Papers. 

00 

CO 



Schedule B Total. 

•00 

00 











OBJECTIONS TO DISCHARGE 
OF BANKRUPT 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF HEW YORK 

IN THE MATTER OF TNDEX HO. BK-71-367 

JACK ROBINSON, 

Bankrupt 


OBJECTIONS TO DISCHARGE OF THE BANKRUPT FILED j 

UNDER SECTION 14 OF THE BANKRUPTCY ACT AND j 

PETITION FOR DETERMINATION OF DISCHARGEABILITY 
UN DER SECTION 17-c(2) OF TH E BANKRUPTCY ACT , _ 

TO: HON. BERYL E. McGUIRE, Referee in Bankruptcy 

The petition of Manufacturers and Traders Trust 
Company respectfully shows the Court as follows: 

1. Your petitioner is a domestic banking: cor¬ 
poration with Its principal office at One MAT Plaza, Buffalo, 
New York. 

2. Your petitioner files this instrument as a 
statement of your petitioner's objections to the discharge of 
the bankrupt and, in addition, as a petition for determination 
of dl schnrsteab 111 tv under Section 17-c(2) of the Bankruptcy 
Act. Your petitioner’s o’.Jactions to the discharge of the 
bankrupt are based upon the facts that the bankrupt has • jmmittec 

an offense punishable by imprisonment as provided under Title 
Id. Ur.lted States Code, Section l r ;2 and, in addition, while 
Cleared In business as a sole proprietor, partrershln, or as 
an executive of o corporation, obtained for such business, 
money or property on credit or as an extension or renewal of 


-JC 
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credit by making or publishing or causing to bo mads or 
published In any manner whatsoever a materially false statement 
In writing respecting his financial oondltlon or the financial 
oondltlon of such partnership or corporation, all within 
the meaning of Section lA-c of the Bankruptcy Act. 

3. Tour petitioner's claim hereunder to deter¬ 
mination of the dischargeability of debts is based upon 
the contention that the Indebtedness owing to your petitioner 
Is not dischargeable beoause It constitutes a liability for 
obtaining money or property by false pretenses or false 
representations, or for obtaining money or property on 
credit or obtaining an extension or renewal of credit in 
reliance upon a materially false statement In writing respecting 
his financial oondltlon made or published or caused to be 
made or published In any manner whatsoever with Intent to 
deceive, within the meaning of Section 17-a(2) of the Bankruptcy 


I. OBJECTIONS TO DI3CHAR0E 

Your petitioner objects to the discharge of 
the bankrupt, first, upon the ground that the bankrupt has 
committed an offense under 18 United States Code, Section 
1. . In that he has knowingly and fraudulently made a false 
oath in relation to this bankruptcy proceeding. 

A. The bankrupt appeared and testified at 
an adjourned first meeting of creditors before this Court (Hon. 
Beryl E. MeOuire, Referee In Bankruptcy, Presldlng)on April 
16, 1971, at whloh time he was Interrogated with respect 




£. 
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to various natters involving his financial affairs and events 


and prior conversations affecting or bearing upon the question 


of his financial affairs. On Information and belief, the 


bankrupt knowingly and fraudulently gave false testimony, 


under oath, at said hearing in each of the following lnatances. 


References are to pages of the transcript of the hearing. 


the original of which transorlpt is on file with this Court. 


In each oase the question is set forth for purposes of placing 


the answer in context. The answer is the information alleged 


to have been given by Mr. Robinson falsely and fraudulently. 


I 


(a) Page 15 — Q. Now, Mr. Robinson, at the 
time you signed Exhibit 1 in December of 1969, did 
you understand that you were entering Into an arrangement 
with the Trust Company whereby they were obtaining 
security and certain collateral for Tele] you? 


A. I did not. When I signed this note here, Mr. 
.Spitzmlller gave me all these papers and I signed 
it all. I didn't — I never questioned his — what 
it wes all about, be ause in the past I never had 
that experience. * * 


(b) Page 15 — Q. And you did not ask Mr. SpitE- 
mlller what you were signing? 


A. No, I didn’t. 


(c) Page 16 — Q. He told you what was in the paper, 
right? 


A. I didn't understand the whole thing. He Just 
gave it to me, sign It here and that's it. At the 
time I needed the money and I didn't question him 
before, beoause we had had transactions before and 
we never had any signing of any kind of papers. I 
Just signed. He said just sign It here, this is 
the formality of the Bank, which I did. 


(d) Page 18 — Q. And Mr. Spltzmlller explained 
to you that they were taking a lien on goods, did 
he not? 


A. I don't reoall that. He explained — as a matter 
of fact I never questioned him. He gave me the paper 
to sign and said, "It's all ready for you", which 
I did. 




I 
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(•) Page 25 — Q. You weren't aware that you were 
signing — 

A. I was aware that I was signing It, but I 
wasn't aware of all what I was signing. 

(f) Page 26 — Q. And you had the opportunity to 
read that at the tlmef 

A. No, I did not. 

(g) Page 26 — Q. You did not read It, In fact? 

A. No, not at the time when I signed It, I didn't 

read it at all. • • • 

(h) Page 57 — Q. And you never told him that 
you did have any payable, did ycu? 

A. No. 

(I) Page 57 — 3. So that the record la clear. 

When you had conversations with Mr. Spitsmlller on 
January 11th of this year, you did not tell him that 
you had outstanding accounts receivable? ... Is 
that correct? 

A. That's correct. 

(J) Page 57 — Q. And there's no question a'out 
that In your mind? 

A. None at all. 

(k) Page 57-58 — Q. There's no possibility that 
this answer you Just have given could be In error? 

A. No. 

(l) Page 58 -- 0 Mr. Spitsmlller says that you 
told him on January 11th that ycu had an account 
receivable payable to you by Niagara Frontier 
Services of Five Thousand Two Hundred Dollars. You 
did not make tnat statement to Mr. Spltzmlller, Is 
that correct? 

A. That’s correct. 

(m) Page 58-59 — Q. He further says that you 
Indicated that you had mentioned owing to *'ou by 
Buffalo Butter and Egg in the amount of Three 
Thousand Five Hundred Dollars. Did you give that 
Information to Mr. Spitsmlller on January 11th of 
this year* 

A. T don't believe so. 

(n) Page 59 — Q. Is there any possibility that 
you did? 

A. I don't think so. 


•J3- 
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(o) Pag* 60-61 — Q. Thar* la no question for 
the record that you gave no auoh Information to 
Mr. Spltsmlller on that day, January 11th — 

A. That's right. 

Q. Is that correct? • • * 

(p) Page 61 — Q. • * • The next item that 
Mr. Spltsmlller mentions is Maleokl Sausage, 

Pour Thousand Nine Hundred Dollars. Did you 
tell Mr. Spltsmlller that you had that account 
receivable owing? 

A. No. 

(q) Pages 61-62 — ~ And on that convertitlon, 
did you tell him that Twin Pair owed you Pour 
Thousand Plve Hundred Dollars? 


A. No. 


(r) Page 62 — Q. And further relating to that 
speolflc conversation, did you tell Mr. Spltsmlller 
that Loblaw's, that's grocery chain. Is that 
right? • • • 

Q. That Loblaw's owed you Six 
Thousand Six Hundred Dollars? • • * 

Q. Did you give that Information 
to Mr. Spltsmlller? 

A. No. 

(s) Page 62 — Q. • * • Did you also tell Mr. 
Spltsmlller on January 11th, 1971, that Basco 
Meat owed you Nine Thousand Plve Hundred Dollars? 
Did yon give that inforr-tlon? 

A. No. 

(t) Page 62-65 — Q. Now, did you also tell Mr. 
Spltsmlller on January 11th, 1971, that Wardynskl 
owed you Eleven Thousand Collars? 

A. No. 

(u) Page 63 — Q. • • • Pinally, Mr. Robinson, 
on January 11th, did you tell Mr. Spltsmlller that 
Trlpl owed you Three Thousand Six Hundred Dollars? 

THE COURT: Your answer? 

THE WITNESS: No. 

(v) Page 67 — Q. That in January of this year 
you told Mr. Sheldon that you had a list? 
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A. I didn't tell Mr. Sheldon. I don't recall 
ever telling him anything. 


(w) Page 67 — Q. It'a dear then that you 
definitely did not tell him? 


A. Not to my recollection. I don't think ao. 


(x) Page 68 — Q. Okay. So It'a your teatlmony 
then at the meeting on January 13th you did not 
give Mr. Sheldon any auch Hat? 


A. No, X don't think ao. 


(y) Page 68 — Q. And In response to that, do 
you reoall advicing Mr. Sheldon that the accounts 
receivable whloh you had given him were owing to 
you peraonally and not to New York Comnodltlea, Ino.f 
Do you reoall giving that anawer? 


A. No, I don't believe ao. 


5. Contrary to„the t.eatlmony ao given, the 


ankrup^ had In fact read the letter of commitment before 


signing the came and atated to the bank officer at that time 


(Deoember 12, 1969) that he underatood It completely. At 


the time he signed the security agreement, the agreement was 


discussed. Mr. Robinson was advised that the Trust Company 


had a lien on his Inventory and further dlsousslon occurred. 


all as will more fully be developed upon a hearing hereon. 


6. With respect to the questions regarding 


Information allegedly given by the bankrupt to the Truat Com¬ 


pany on January 11, 1971 and thereafter, at a conference at 


which Oeorge W. Sheldon, a bank officer was present, the 


Information regarding alleged accounts receivable in existence 


on January 11, 1971 waa given to the bank officer, Robert P. 


Spltxmlller, Jr., by the bankrupt at the time referred to In 


the respective questions. This Information was glvqn In con¬ 
junction with the Inquiry of the Trust Company regarding the 
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financial status of the bankrupt at that tine. In order to 
determine possible souroes of reoovery for the Trust Company. 

At the subsequent eonferanee with Mr. Sheldon, Inquiry was 
made with regard to the list of creditors which had been ob¬ 
tained from Mr. Robinson on January 11, and Mr. Robinson 
reaffirmed that the aooounts receivable were owing and that 
they belonged to him and not to his principals In Hew York 
City. 

7. ’’’he questions asked at the hearing on April 
16, 1971 were material and pertinent to the affairs of the 
bankruptcy and to the Inquiry properly heard by this Court 

at a first meeting of creditors. I am advised by counsel for 
the Trust Company that the false testimony given by the bank¬ 
rupt at that time constituted a violation of Title 18, United 
States Code, S152. 

8. In addition to the above, the bankrupt, while 
engaged in business obtalrn for such business money or prop¬ 
erty on credit on a fraudulent statement Jn writing, as above 
Indicated. The details with regard to this objection are as 
follows: 

(a) Beginning approximately July 18, 1967, Mr. 

Robinson borrowed money from the Trust Company 
from time to time. He Identified himself as a 
Food Broker In polish Krakus hams and was carried 
on the records of the Trust Company as a distribu¬ 
tor of Krakus hams. 

(b) Thereafter and about May 5, 1969, the bank¬ 
rupt filed with Manufacturers and Traders Trust 
Company a financial statement, a true oopy of which 
Is annexed hereto and made a part hereof, which 
financial statement was marked Exhibit 5 at the 
said hearing before this oourt on April 16, 1971, 
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which financial atatement waa filed, by its terms, 
for the purpose of supporting applications for 
further credit, among other thlncs. 

(o) At the time the said financial atatement was 
filed with the Trust Company, there was due and owing 
to the Trust Company the sum of approximately Sixteen 
Thousand Eight Hundred Eighty-seven Dollars ar.d Fifty 
Cents, being credit extended to the bankrupt by the 
Trust Company at that time. Thereafter and from 
time to time, the bankrupt requested from Manufac¬ 
turers and Traders Trust Company further credit for 
the purpose of purchasing additional inventory and 
carrying of accounts receivable. 

(d) In or about early Deoember, 1969, the bankrupt 
oame to the Delaware Office of the Trust Company and 
advised the Trust Company that he had the opportunity 
to make a most advantageous purchase of hams. He 
requested a Thirty Five Thousand Dollar line of credit. 
His request was dlsoussed and his financial statement 
dated April 25, 1969 was reviewed. At that time, the 
bankrupt gggured Robert Spltcmlller, an officer of 

the Trust Company, that the accounts receivable held 
by him at the time were greater than those shown on 
the financial statement and that he would be using the 
additional Seventeen Thousand Dollars which ho would 
be borrowing under the increased line to carry the 
aooounts receivable and to purchase additional hams. 
Approval was obtained for the increased line of credit 
from another officer of the Trust Company and papers 
were in process of preparation. Beoause these were 
not fully completed on Deoember 10, 1969; the addition¬ 
al sums of money were loaned to Mr. Robinson on De¬ 
cember 10, with the understanding that a new note 
would be executed when the documents were oomplete. 

(e) On or about December 12, 1969, the additional 
papers having been completed, the promissory note 
for Thirty Five Thousand Dollars dated Deoember 10, 

1969 was cancelled and a new note obtained from Mr. 
Robinson for Thirty Five Thousand Dollars, dated 

on chat day (which note was marked Exhibit 1 on the 
examination of April 16, 1971). 

(f) On information and belief, the written financial 
statement, dated as of April 25, 1969, was false and 
fraudulent, when given, in at least the following 
particulars: 

(1) The bankrupt, on information and belief, 
did not hold aeoounts receivable at that time 
for a total of $27,200, as represented, but, on 
information and belief, held accounts receivable 
(if any) for sums lesa than that amount, the 
exact amourt being unknown to your petitioner. 

(2) The bankrupt did not, on information and 
belief, hold life Insurance with a eash value 
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of $8,275 as represented, but had auoh Insurance 
with a cash value. If any, substantially less 
than that amount, the exact amount being unknown 
to your petitioner. 

(3) The bankrupt did not possess personal prop¬ 
erty in the value and amount of $14,200, as 
represented, but possessed personal proporty of 
a much lower amount, the exaot amount being un¬ 
known to your petitioner. 

(4) The bankrupt, contrary to the representations 
on the financial statement, had outstanding lia¬ 
bilities in excess of $39,987.50 and, on infor¬ 
mation and belief, omitted substantial liabilities, 
including, without limitation, the following: 

(a) A debt secured by collateral mortgage, 
held by East Buffalo Credit Union, with a 
balanoe owing of at least $7,*93.00 

(5) In addition to the above, your petitioner 
believes and therefore alleges that all or a 
major portion of the debts listed on Schedule 
A(3) of the bar.kurupt's schedules filed herein, 
totalling $33,1*5.12, were in existence prior 
to the filing of said financial statement of 
April 25, 1969, and further, prior to the fur¬ 
ther extension of credit on December 10, 1969, 
or, in the alternative, that equivalent indebted¬ 
nesses were in existence which have been since 
paid and the said debts listed in Sohedule A(3) 
have been substituted therefor. Your petitioner 
is unable to be more speolflo in this regard, 
inasmuch as the bankrupt has failed to oomply 
with the direction of this court made at the 
initial session of the first meeting of creditors 
that he amend his schedules to set forth the dates 
of the various indebtednesses as required by the 
Act and the offiolal form. Your petitioner wlil 
set forth the detailed claims in this regard at 
the hearing hereon, based on information present¬ 
ly available solely to the bankrupt and his coun¬ 
sel. For reference herein, a true oopy of said 
Schedule A(3) is annexed hereto and made a part 
hereof by this reference. 

(6) On Information and belief, the profit and loss 
account is false and fraudulent in that it overstates 
the amount of the total lnoome of the bankrupt during 
the period set forth and that, on information and 
belief, his net profit before Federal taxes (stated 
at $35,200) is substantially in exoess of his actual 
net income, the exaot amount of whloh is unknown 

to petitioner. 

(7) The flnanolal statement falsely and fraudulently 
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sets forth a net worth of $8*1,969.55, whereas, in 
fact, on information and belief, the bankrupt had 
little, if any, net worth and, in faot, may have 
had an outstanding deficit, depending upon the exaot 
amount of assets and liabilities held by him at the 
time. 

(3) The bankrupt failed and negleoted to list 
the mortgage held by East Buffalo Credit Union 
as a lien against the premises at 3** Carpenter 
Avenue, Buffalo, New York, but referred only to 
the first mortgage held by Marine Trust Company. 

9. At the time the increase in the line of 
sredlt to $35,000 was approved in Deoember, 1969, the maximum 
cutstanding loan to the bankrupt was approximately $19,925. 
rhe Trust Company would not have extended oredlt in even 
this amount, had it known the true facts with respeot to 

the financial statement, and most certainly would not have 
ermltted any increase in the line of credit from that amount. 

10. The Trust Company rell^fi upon and believed 
the financial statement of A^ril 25, 1969, to fairly and ac¬ 
curately reflect the financial condition of the bankrupt at 
that time and, in the absenoe of any Information to the con¬ 
trary, to oontinue to refleot fairly and approximately the 
financial condition of the bankrupt thereafter, no adverse 
financial events having occurred or been reported to the Trust 
Company, as agreed by the bankrupt therein. 

11. On information and belief, the proceeds of 
the money borrowed by the bankrupt subsequent to April 25. 1969 
and, without limitation, as a result of the Increase in the 
line of oredlt in Deoember, 1569, were used in part for the 
business in whioh the bankrupt was engaged, and the financial 
obligations thereof. 

12. The false statements set forth in said 
financial statement were material within the meaning of §1*1—0 
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(3) of the Bankruptcy Act. 

13. Additionally, and aa an alternative ground 
for the objection to the dleoharge of the bankrupt, the Trust 
Company alleges that on or about Deoember 8, 1970, the bank¬ 
rupt borrowed certain monies from Beneficial Plnance Company, 
a finance company with offices In the City of Buffalo, New 
York, a portion of which monies were used to pay Interest on 
business obligations of the bankrupt or for other business 
obligations of the bankrupt, which loan was obtained by a 
false financial statement In writing. The financial statement 
was false and fraudulent In that the bankrupt listed obligations 
owing to Marine Midland Trust Company of Western New York and 
listed no other flnanolal obligations but. Instead, stated 
that he owed no other debts. The financial statement was 
further false and fraudulent in that It indicated that the 
bankrupt's total Indebtedness was $28,200. The flnanolal 
statement was further false and fraudulent in that It stated 
that the bankrupt's monthly Income was $1,500. 

1$. In faot, however, the bankrupt owed extensive 
additional Indebtednesses, reflected on Schedules A(2), A(3) 
and AC 5) of his schedules accompanying his petition In bank¬ 
ruptcy in this court, all of which are Included herein by this 
reference, whloh Indebtedness approximated, on Information and 
belief, at Deoember, 1970 something In excess of $100,000. 

That your petitioner's Information In this regard Is based 
upon testimony by the bankrupt before this court on April 16, 
1971 (commencing at page 108). 
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DETERMINATION OP DISCHAROEABILITY 
UNDER SECTION 17-c(2) OP THE BANKRUPTCY ACT 


Your petitioner, pleading In the alternative, 
prays for a determination that the Indebtedness owing to your 
petitioner Is not dischargeable pursuant to Section 17-c(2) 
of the Bankruptcy Act In Its entirety, and for such other 
and further relief as to the court may seem Just and proper 
In the premises, and alleges as follows: 

15* Your petitioner respectfully realleges eaoh 
and all of the allegations set forth In paragraphs 3 and 8 through 
12 Inclusive, her lnabove set forth, as If separately restated 
and renumbered as part of this claim. 


16. In addition to the matters hereinabove re¬ 
alleged, your petitioner alleges that at the time the bankrupt 
applfed for and obtained the loan of $35,000 on Deoember 10, 

1969 (thereafter renewed by note dated December 12, 1969), he 

had represented orally to the Trust Company that he had the 

«-■— -■ 

opportunity to make a most advantageous purohase of ham and 
that he would use the funds for that purpose and for the further 
purpose o' carrying accounts receivable. On information and 
belief, said representations were false and fraudulent and were 
made for the purpose of Inducing Manufacturers and Traders Trust 
Company to give money to the bankrupt. On Information and belief 
In actual fact, the bankrupt had no Intention of purchasing 
additional hams and did not have any outstanding accounts re¬ 
ceivable at the time whloh he proposed to carry. 

17. I am advised by counsel for the Trust Company 
that, based upon the Information hereinabove set forth and upon 


- J/ - 





;he provisions of Seotlon 17-a(2) of the Bankruptcy Act, It 
s their opinion that the Trust Company Is entitled to a deter¬ 
mination that the Indebtedness owing to the Trust Company by 
;he bankrupt Is not dischargeable under the Act. 

WHEREFORE, Manufacturers and Traders Trust Company, 
the petitioner, respectfully prays for relief as hereinabove 
let forth, and for such other and further relief as to the 
court may seem Just and proper in the premises. 


June 7, 1971 
Buffalo, New York 


MANUFACTURERS AND TRADERS TRUST COMPANY 

“ frobe ' r l T (. - 

Assistant Vice President 
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CRB ! (M7) . PLHASB GIVE FIGURES REQITKSTKD ON THE REVERSE SIDE AND ANSWER ALL QUESTIONS - - 2 i ‘ 

IN DIVIZJAL FINANC I AL STATEMENT f E ^f^t ret )/r * 0614 

i Nam* Jack Robinson .. —.~ <2 (p 73 ___ _ C VIOE ^ /_\ 

..£^uifid..iJeat..JxQ]t£.r.„.T....r.Qll.ah..Lr.akxLS....H^m. 1 ___;z d? eMT ' 


Branch" ---ANO-ASSOOAXE5_ 


Ta MANUFACTURERS And TRADERS TRUST COMPANY ■* 

For the purpooo of procuring credit from time to time with you for my negotiable paper or othenoiee, I furnish the following as a 

true and accurate statement of my financial condition on. —.„.4/.25.19....6.9- / agree to and will notify you immediately in writing 

of any maternally unfavorable change in my financial condition, and in tA« absence of tuck notice or of a new and full written statement 
this may be considered as a continuing statement and substantially correct; and it is hereby expressly agreed that upon application for 
further credit, this statement shall have the same force and effect as if delivered as an original statement of my financial condition at the 
liiM such further credit it requested. 

If * n V judgment is entered or any legal action or prosecution is commenced against the undersigned, or if the undersigned becomes 
financially embarrassed, or on the failure of the undersigned to notify you of any such change in the financial condition of the undersigned 
as above mentioned, or if the undersigned assigns any accounts or transfers or encumbers any assets which in your opinion materially 
affects the business or financial condition of the undersigned, then all obligations of whatsoever name, kind or nature held by you upon 
which the undersigned is obligated at maker or endorsei shall at your option, bo and become immediately due, notwithstanding the date of 
payment as fixed by the obligation then held by you, and any credit balance of the undersigned may Si applied by you in satisfaction of 
any such obligation. ' ’ 


ASSET 8 




: LIABILITIES 



■■■ ■ - 

CURRENT ASSETS 

t 



CURRENT LIABILITIES (Ita. Wilkin IB. >^l 

Notes Payable to Mf rs. aad Tr. Trust Co. 

I 1 C 



Cash In Mfr*. aad Tr. Trust Ob. 


.on 

.14 

MMi Panbh to OtB»r Duka b.rM 

-±c- 

o or * 


Cash la Bask 




Hotss Parable la Other Banka Unsecured 


—t 


Cash Advanced oa lldss. 




Kolas Parable to Others 




Coat NMm Receivable (From Customers) 




Accounts Parablo for Borrowed Money 




Coed Accounts Receivable 

Currant 

12. 

500 . 


Aevwunts Parable for Merchandise (net das) 





8. 

000 . 

-- 







S 

6 . 

700. 

— 

Notes Parable for Marshaadleo 




H Deyvd Mo.. 




Aecruod 




Good Accounts Kecc.veMe " 

• Moe.-l Tr. (Special Dating Only) 




Advances br Custoenere for Mecshawdlas 




•(List regular accounts osar • BROS, bo low.) 




Federal lassos* Taxas 




Trade Acceptances 




State lasoaaa Taxes 




More hand too Finished 

(At cost or aiarkot. picas* specify) 




All other liabilities (Itemise) 




Morchsndiso Unfinished 

(At soot or markot. picas* specify) 








k»» M.I.rl.l 

(At coot or markoC plsaso spocify) 








Markot Value—Us tod stocks aad bunds 
(Itemise on psgo S) 








Other Qoick Assets (itemise) 








Merchandise 

12 J 

500 . 

• • 

TOTAL CURRENT LIABIUTIKS 

1 f 

. 887- 

5U 

TOTAL QUICK ASSETS 

45- 

bil. 

14 



. 100 . 


FIXED ASSETS 




(Any Maturities within current year 
to be included la Current Liabilities) 



r 

Cash Vshro Life Ir.suranee (Do no deduct loaas) 

_a. 

?75. 


Chattel Mortgages 

Other Investments (l '.listed Socurt ios) 








■bOnth <• m. to .M nn) 








Receivables (Over one fear) 




Loans oa Cash Value Life insurance 




Receivable* from Customers ( Doubtfel) 




Other Deferred Liabilities (Itemise) 



— 

Supplies 







Autas and Trucks 

_ 


71 

TOTAL LIABILITIES 

id 

.<58 7 

SU 

Machinery sad FUturuo 








l^ul Ed ate end building* (Used in Business) 

_(Give details on attache.) sheet) 

_51. 

5.Q0. 


Imib. 




(Give details oa attarh-d sheet) 

_I_1 


Depreciation (Itemiie) 




Other Assets (iter’llre) 















— 


14, 


.. I 

Nat Worth 









-S4-. 

-yoy e 

5— 

TOTaL 

12 4._ 

m-1 

>5 

TOTAL 

woi^A 
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PROFIT AND LOSS ACCOUNT: 

Sales gross for 1G- month* ended - IS 69. j _______ 

Lena rebate in discounts, allowances, etc.-■■ . - - — 

Net Sale*-.-- 

Co«l of Mcrehtndite Sold: 

(For Manufacturer: Plcaee attach Itemised liet of labor and factory overhead! 

Inventory ... ll-~ — § _ 

Add: Purchaaea —.—— . - . . 

Other Direct Co eta ...— _ 

Total .—.—.•...-._________________ 

Less Inventory ..~..19.~. ..... 

Grot* Profit_. ... 

Selling Expense- 

Delivery Ex pent*_ 

Proprietor*’ Salary_ 

Other Salarie* -.- 

Interest on borrowed money and mortgages- -- 

Bad Debt* charged off- 

Depreciation___ ■ ■■■ . . ■ ■■ 

General Expense (Please sitsch itemised list) -- 

Total Expene*-—- 

Operating Profit- 


Other Income 


Investments-- 

Cash Discount* - 

Other (Itemixe) —_ 


Net Profit before Federal Taxes- 

Federal Tase*- 

Amount carried to Net Worth- 


Undivided Net Worth previous year $ 
Add Net Profit as above t 

Adjustment*: item ire 



RECONCILEMENT OF NET WORTH 


NET WORTH AS SHOWN ON BALANCE SHEET-- 


1)5. SECIIKiriF-S, STOCKS. BONDS AM) INVESTMENTS 
— - - _ I Description Market A slue 


» 84.969.55“ 


No. of Shs. 


Show Owner of Record 




































IT 18 VERY IMPORTANT TO ANSWER ALL OP THE QUESTIONS LISTED BELOW 

The fallowing data shall be considered aa part of tbe forogoing statement: 
b statement audited by a Public Accountant?_If so by whom? _.. 


Bare yon any 
contingent liability for 


Bills, Accounts, Notes or Acceptances pledged ot discounted? _ r AQ_ 

Bills, Accounts, Notes, or Acceptances sold with reconrse?_ZLQ_ 

Accommodation paper or endorsements for others?_£L2_ 

Foreign Credits including discounted drafts?_fl.Q_ 

Any real estate bonds or mortgages?---B-®_ 

Aay other bonds or guarantees? ..-......CO_ 


Litigation in process or threatened (not shown in liabilities! ? . 

Additional Federal Income Taxes?- 

Any other reason?- 

Are there any judgments or suits against you? . 


m. 


Are any of your assets pledged as security far loans, adeancss or other liabilities? . 

Is any merchandise included in figures on consignment?- 

b any merchandise slow moving or obsolete?- 

Name and peak amount due from any one source?.— 

Bills, accounts or acceptances sold without recourse - 




no- 


no 


J..-~Wnrdynalci 


CQ 


Amount l. 
. Amount 9- 
..Amount 9- 


. Amount 

.Amount 9~ 


1967. 


GBNERAL INFORMATION 

To what date have your records been examined by the Internal Revenue Department? 

On statement date what were your commitments or contracts regarding the purchase of material or merchandise for ths current 

season?_CCCfi__ Other commitments and contracts_nOHB_,_ 

What are your terms of sale? -30 ne t--- 

Are all bad and doubtful assets excluded from tbe above statement? -y&S.---Amount 9- 

What amount of Accta. Rec., Notes Rec. or Acceptances is past due, extended or renewed? 9—HOD© 


Are goods shipped to any agencies carried on books In merchandise account or accounts receivable? _.Jt.S.8. 

Does your deferred indebtedness constitute a lien on current assets?-ft.Q—-- -:_ 

Do yon discount or anticipate your bilb?-D.Q.- -... —-- 


Fire Insurance on Buildings and Plant 9 ■ 4-5 » GOO* —-On Merchandise f 

Automobile Liability 100-50-5 Life Insurance 9 70e-Q00e- 

Give basis of inventory, .whether actually taken,-or If estimated- 


-Total 9- 7GwOQOs-- 

horn Payable -Wife---- 

- by whom —date. 4 /> 0/69 


( Bask 9 - — 




Maximum Indebtedness during the past year was^ Trt()ft g 

From 

... —... Month — To _ 

. . Month 

, .. . _e_n._ ____J D » nk »- 



lfdhflth 



On what date does your fiscal year close?-e n d Of- ¥e&r .....---- 

Are yon connected in any way srith other enterprises or do yon endorse or guarantee for others? If so, please give psrticulara. 


Glvs details of liabilitiss due to sources in which yon are financially interested -ROUS . 


Do you at sny time during the year endorse or guarantee for other interests or individuals?_ 

Give names of all Banks where accounts are kept, lines of credit given by each, and method of borrowing (oasocorsd, elsimt endorse¬ 
ments. juarenty, collstersl or other security): 

NAMB 


Linos of Credit 


Method 


—1 . 'O - ' 

V ■■ • .. 

] 






I 



- 1 


Other Bankers, other sources of credit and Brokers handling notes'. 

NAMB 


Lines of Credit 


Meshed 


(a) 

(b) 


Stats whether the pro seeds of loans applied lor are te he aeedi 

For permanent investments, that is investments in lands, plants, machinery, improvements, or transactions of a similar nature 

or 

For agricultural, industrial, or commercial purposes. In connection with the production and distribution of commodities _ 


Do yoor plans for the current year involve any material additions or improvements to your real estate, plant or equipment? .. 

If so. please state the nature, approximate cost and method of financing such changes __ _ 

The undersigned does hereby certify that all the ASSETS which are included in this statement, etand he ths name of the 

_:_j J ti.s _. ,/ .,..1 . -d- j L.. _ u.'if -d l _e e.i ■ / e . . r: .t ____e . > 


undersigned and that no part of $ueh a 
wag pledged as security for any loan 

Buffalo , N. Ye __ 


*s is covered by a Bill of Sale, Chattel iSortf 
tebt except as stated. 








or Lien of any name or nature, or in any 

‘ L 




f Authorised •leaetaret 


3S~ 

















STATEMENT OF REAL ESTATE HOLDINGS AS OF--- 

SUPPLEMENTING FINANCIAL STATEMENT OP THAT DATE FURNISHED TO 

Manufacturers and Traders Trust Company 

Buffalo, New York 14240 
(Hit ooeh property <n reporat* eohorm 








































DESCRIPTION 
(Type of Property) 


NAME OK OWNER OF RECORD 


DATE OF PURCHASE AND PRICE PAID 


ASSESSED VALUATION 


VALUATION AS CARRIED ON 
STATEMENT (Book Value) 

Doea this represent Coat, Appraised or 
Market Value) 

If Appraised, by whom? Data? 


Land 
Bu Udine 


MORTGAGES: 

(Amount*, name* of hold 


maturities, and interest rates). 


1st mtgn 
2nd mtge. 


3rd mtge. 



EQUITY OF UNDERSIGNED 


RENTALS RECEIVED DURING LAST 
TWELVE MONTHS 
From To 


Leas: ACTUAL OPERATING AND CARRYING 
CHARGES (Not including depreciation) 


ACTUAL NET INCOME 


AMOUNT OF RENT LOST BECAUSE OF VA¬ 
CANCIES DURING LAST TWELVE MONTHS 


ANNUAL RENTAL VALUE OF SPACE 
NOW VACANT 


TO WiIAT DATE ARE ALL TAXES AND 
ASSESSMENTS PAID* 

(If in arrears include in Liabilities on Pane 1) 


AMOUNTS AND CLASSES OF 
INSURANCE CARRIED 


ANY LITIGATION IN PROGRESS OR 
PENDING’ 



IMPORTANT 


If there have been any transfers of any of the properties listed above, additional mortgages placed, or other properties acquired 
since statement date, give particulars. 


The above statement is to be deemed supplementary to and a part of the statement of the undersigned to the Manufacturers 
and Traders Tru.«t Company of Buffalo, New York, dated , with the same effect as if therein set forth 


Date Signed_ 


Signature 
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Statement of all Debts of Bankrupt or Debtor 
Schedule A (3) CREDITORS WHOSE CLAIMS ARE UNSECURED 


N. B.—When the name end residence (or either) of any drawer, maker, indoner or holder of any bill or note, etc., 
are unknown, the fact must be stated, and alao the name and residence of the last holder known to the debtor. The debt 
due to each creditor must be stated in full, and any claim by way of set-off stated in the schedule of property. 


Insert in all cases, reference to ledger or voucher; names of creditors and their residence, if 
known, or if unknown, so state, when and where debt was contracted; whether claim is contingent, 
unliquidated or disputed; nature and consideration of the debt, and whether any judgment, bond, 
bill of exchange, promissory note, &c., and whether contracted as partner or joint contractor, or 
with any other person; and if so, with whom. 

AMOUNT DUE 
OR CLAIMED 

I cu. 

American Oil Company, 165 North Canal Street, Chicago, 
Illinois 60606 - merchandise 

204 

10 

Mobil Oil Company, P. 0. Box 600, Kansas City, Missouri 
64141 - merchandise 

64 

72 

Texaco, Inc., P. O. Box 2000, Bel-Air, Texas 77401 - 
merchandise 

234 

96 

Sheridan Motors, Sheridan Drive, Amherst, New York 

14226 - services 

120 

48 

American Express Cards Division, P. 0. Box 1934, New 
York, New York 10008 

591 

55 

American Airlines, P. O. Box 521, New Hyde Park, New 

York 11040 

58 

00 

Dr. Virgil Boeck, 1275 Delaware Avenue, Buffalo, New 

York 14209 - services 

150 

00 

Dr. w. Weimer, D.D.S., 4098 Bailey Avenue, Buffalo, 

New York 14226 - services 

368 

00 

Mr. Merwin Adler, 749 Delaware Road, Kenmore, New York 
14223 - services 

60 

00 

Dr. Bertram A. Portin, 2900 Main Street, Buffalo, New 
York 14214 - services 

30 

00 

Dr. Philip Weis, 127S Delaware Avenue, Buffalo, New 

York 14209 - services 

15 

00 

Dr. Max Weiner, 1645 Uertel Avenue, Buffalo, New York 
14216 - services 

24 

00 

Northtown Pharmacy, 3091 Sheridan Drive, Amharat, New 
York 11226 - merchandise 

74 

34 

Fox t Staniland, 702 Main Street, Buffalo, New York 

14202 - merchandise 

75 

03 

Alfred L. Marks, 3053 Sheridan Drive, Amherst, New 

York 14226 

30 

00 

Connell Gas Heating Service, 103 Lincoln Avenue, North 
Tonawanda, New York 14120 

153 

26 

Naab t Mohring, 2362 Genesee Street, Cheektowaga, New 
York 14225 

41 

92 

(CONTINUED) 




TOTAL 










SCHEDULE A (3 


Continued 







Automobile Club of Western New York, 976 Delaware Avenue, 
Buffalo, New York 14240 

Sealtest All-Star Diaries, 1730 Dale Road, Cheektowa^a, New 
York 14225 - merchandise 

Adam, Meldrum, t Anderson Co., Inc., 389 Main Street, Buffalo, 
New York 14203 - merchandise 

L. L. Berger Co., Inc., 514 Main Street, Buffalo, New York 
14202 - merchandise 

The Kleinhan's Company, Main and Clir.ton Streets, Buffalo, 

New York 14203 - merchandise 

W. T. Grant Co., 546 Main Street, Buffalo, New York 14202 - 
merchandise 

The William Hengerer Company, 465 Main Street, Buffalo, New 
York 14203 - merchandise 

Temple Shaarey ZedeV Hartford and Getzville Roads, williams- 
ville. New York 14221 

Taylor Travel Service, Inc., 3959 Main Street, Buffalo, New 
York 14214 - judgment entered. City Court of Buffalo - 1/15/71 
Ross a Stoin, attorneys, 302 Ellicott Square Building, Buffalo, 
New York 14203 

Manufacturers a Traders Trust Company, Empire Card, 1100 Wehrle 
Drive, Williamsville, New York 14221 

Manufacturers a Traders Trust Company, Delaware Avenue Office, 
236 Delaware Avenue, Buffalo, New York 14202 

Liberty National Bank and Trust Company, Installment Loan 
Department, 424 Main Street, Buffalo, New York 14240 

Liberty National Bank and Trust Company, Master Charge, 

424 Main Street, Buffalo, New York 14240 

Marine Midland Banks-Western, Master Charge, 241 Main Street, 
Buffalo, New York 14203 

Marine Midland Banks-Western, Custom Credit, 241 Main Street, 
Buffalo, New York 14203 

Marine Midland Banks-Western, Midland Time Plan, 241 Main 
Street, Buffalo, New York 14203 

Hebrew Benevolent Loan Association, 787 Delaware Avenue, 
Buffalo, New York 14209 


(CONTINUED) 


c> 4 - ^ 

Petitioner 


! 35.00 

>78.41 

48.27 

23.55 

47.45 

34.01 

'31.22 

150.00 

293.53 

941.70 

137.51 

2,136.00 

986.55 

717.06 

4,831.83 

1,510.00 

650.00 


r V 


I 
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SCHEDULE A (3) - Continued 


Hickman, Coward t Wattles, Inc., 125 Gardenville Parkway West, 
Buffalo, New York 14224 

Frank Wardynski & Sons, Inc., 336 Peckham Street, Buffalo, 

New York 14206 


S 4,986.00 
12,878.56 


Max M. Yellen, 328 Woodbridge Avenue, Buffalo, Hew York 14214 - 
co-signer on Ea6t Buffalo Credit Union obligation 

Isador Lansky, 116 Deerhurst Park Boulevard, Kenmore, New York 
14217 - co-signer on First Warsawer Club Federal Credit Union 
obligation 

Melvin Siegel, 240 Hunters Lane, Williamsville, New York 14221 - 
co-signer on First WarBawer Club Federal Credit Union obligation 

Joseph Palanker, 60 Fairmount Avenue, Kenmore, New York 14223 - 
co-signer on Hebrew Benevolent Loan Association obligation 

Isaac Klein, 40 Hardt Lane, Amherst, New York 14226 - co-signer 
on Hebrew Benevolent Loan Association obligation 

\ 

Melvin Mesnekoff, 147 Ranch Trail West, Williamsville, New 
York 14221 - co-signer on Hebrew Benevolent Loan Association 
obligation 

Leon Rubin, 17 Varick Street, New York, New York 10013 
co-signer on Hickman, Coward i Wattles, Inc. obligation 


E. T. Clauss and Company, 735 Delaware Avenue, P. 0. Box 534, 
Buffalo, New York 14240 

The Glassman of Western Nwe York, 703 Woodland Drive, Kenmore, 
New York 14223 


289.51 

43.61 


TOTAL 


633,145.12 



v jj 
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*2^628 LIBERTY BANK BLDG. 

‘ <*£££.O, N.Y. 14202 
- - 853-5600 


STATEMENTS 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YGRA 


In the Matter 


examinations JACK R03 INS ON In Bankruptcy 


BEFORE TRIAL 


Bankrupt No. 
BK-71-376 


DEPOSITIONS 


Proceedings taken before BERYL E. MeGUIRE, 
jkereree in Bankruptcy, at the Federal Court House, Buffalo, 
New Yor.c, on April 16th, 1971, commencing at 2:15 P.M. 


APPEARANCES: 


CONFERENCES 


CONVENTIONS 


ARBITRATIONS 


CERTIFIED SHORTHAND REPORTER 
LICENSED BY THE 
STATE OF NEW YORK 
CERTIFICATE NO. 517 


CHIELIN lie SHELDON, 

Ey DONALD P. SHELDON, ESQ., 

1566 Stacler Hilton Hotel, 

Buffalo, New York, 

Appearing for Bankrupt. 

HODGSON,RUSS, ANDREWS, WOODS & GOODYEAR 
By WILLIAM E. GARDNER, ESQ., 

One MAT Plana, 

Buffalo, New York, 

Appearing for Manufacturers and Traders 
Trust Company. 

CALLAHAN, STX3MKE & McXENNA, 

By JOHN T. CALLAHAN, ESQ., 

1350 Statler Hilton Hotel, 

Luffaio, New York, 

Appearing for Beneficial Finance Company. 
JACK W. HUNT, C. S. R. 

OFFICIAL SUPREME COURT REPORTER 

AND ASSOCIATES 
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4 and 5 ~ two documents 
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7 - a document 
C - a document 
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COURT: Mr. Gardner, I cee we have a Court Reporte: 

present to make a transcript of the pro¬ 


ceeding? 


4 ; GARDNER: Yes, your Honor. Tor the rtcorc, I 

5 understand this is an adjourned date of the 

6 first meeting of creditors. 

j 

? ; THE COURT; And the name of the reporter? j 

8 I THE REPORTER: Philip Sabatino. 

I 

I 

9 J xHE COURT: Kr. Sabatino, will you come forward, please? 

10 j (Whereupon the reporter was then sworn by 

! J \ 

11 the Referee.) 

12 ji THE COURT: Kr. Gardner, you're appearing on behalf 

I 

*** j> of the M&T Bant:., is that correct? 

14 ij ^• GARDNER: Yes, your Honor. 

15 |i THE COURT: And Kr. Sheldon, you're appearing on behalf 


GARDNER: 


15 !; THE 


of Mr. Robinson? 


MR. SHELDON: That is correct. 


18 THE COURT: And the purpose of this adjournment Is to j 

19 examine the Bankrupt further? 

i 

20 KR. GARDNER: Yes, sir. 

j COURi.: All right. Mr. Robinson, will you take the 

22 stand, please? 

23 / 

(Whereupon the bankrupt was then duly sv/orr 

i 


JACK W. HUNT, C. t. OFFICIAL kUPMHI COUNT RCPOATIN 
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1 


by the Referee.) 




2 |; rak. SHELDON: Your Honor, as the Manufacturers and 

3 1 Traders Trust Company has not filed a proof: 

[j 

4 : ot ' claim in this proceeding, I would ask that 


9 j! • 

ll 


GARDNER: 


• Gardner acvi.se the Court as to the amount 
of the K&T obligation, the date when the debt 
was incurred and whether or not they are an 
secured or unsecured creditor? 

if your Honor please, the Manufacturers | 
«*nd Traders .rust Company is, as I under- 
stand it, at least partially secure. We have 
a balance owing undor a note I believe dated 
January 16th, 1969, signed by the Bankrupt. 

We also have a balance owing under a note 
dated December 12th, 1969, signed by the 
Bankrupt, given the amount of thirty-five 
thousand dollars. The entire balance of 
which is unpaid. We claim, and reserve our 
full rights as a secure creditor to the 
extent that we are able to establish the 
existence of any collateral. I have not 
fixv^e a proof of claim because I don't yet 
xnaw exactly want our status will be after 


JACK W. HUNT. C t. H.. OFFICIAL kUFFCMK COURT RCFORTKN 
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/ 


I 

1 

2 i MR. 


3 ! MR. 

6 I 


7 

8 
9 

10 

11 

12 

13 

14 

15 

16 



these facts are developed. 

SHELDON: Your Honor, I would like to know the 

balance o£ the obligation as to the note 
of January 16th of '69. 

£■« vis'll 

GARDNER: Your Kor.or, as a mitter of Seaoxrdrtry, I'd 

like to give counsel any information he 
wishes. I'm not prepared to take a specifijc 

. I 

stand V7ith reference to individual notes 
and- I doubt that the M&T is before the Court 
for purposes of examination at this particular 
time. I believe the comments of counsel arjs 

out of place unless counsel takes the position 

, 

that we are not a bona fide creditor of the 
Bankrupt. 

SHELDON: Your Honor, I think that it's important 

to my examination that we know when the 


17 | 

I 

I 




debt was incurred and that I may have some 
right with respect to questions which Mr. 
Gardner asks if they go beyond a point which 
I feel he can ask. Therefore, I think 
he's obligated to recite to the Court the 
duration of the obligation and amount of it. 
There may not be any obligation before 

JACK W. HUNT. C. t. ft.. OFFICIAL ftUFRCMt COURT RCFORTtR 
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1 


7 ! THE COURT: 


9 MR. GARDNER: 


December of 1969 and I think that by not 

» 

giving any amount, heh saying that. And, 
therefore, I think they are obligated to 

i-iic Court if there is an obligation in 
January of '69, that there is an amount due 
and owing on theit. 

vl hat is the information of the January 
16, *69 -- 

Your Honor, if I may explain. Frankly 
there has- been cone hastling going on 
between us ever since the M&T attempted to 

ootain litigation and information from the 

_ . / t r f~Q 

Bankrupt^p-r-ov-tded the initiation of this 
proceeding in which Mr. Sheldon takes the 
position that our debt emanates from 
December of '69 only. And on some theory 

j 

that therefore totally escapes me and dates 

, , , Ktect/tSd/ 

back to tne most / c<sumi'Rdx'a*l* days that he 

would limit my right to ask questions of the 
Bankrupt almost to a name, rank and serial 
number basis. I frankly take the position 
that I an a .creditor of this proceeding, I 
am entitled in uy view, your Honor. I 
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/ 



10 ! ; MR. GARDNER 

II 



represent, your Honor, to ask questions 

c\ 

which are in any way relevant to the cccczcl-^ 
Jala liabilities of the Bankrupt without 
regard to the particular position of the 

I 

Trust Company. And, in fact, as much as and 

i 

fully as a trustee could. 

I 

I do not know whether a trustee has been 
appointed. If one has been, he should be 
here. 

Surely there's no possible basis for 
some type of Limitations upon my right to I 

I 

examine the Bankrupt. If counsel has come j 



possible basis, I suggest that he put it 
in or before we get started. 

I'm not saying there are limitations. 

I'm saying he should recite his obligations 
which he has particularly avoided telling 
the Court. What the amount of the obligetijon 
is in January, whereby he told the Court 
what the amount of the obligation was in 


N 

22 j| 

23 | THE COURT: 


!j 

• i 

f 


December. And, I think he's saying something 
by doing that. 

Do you dispute that the MAT is a creditor? 
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7 


1 ' MR. SHELDON: No, I don*t dispute that they are a 

lj / ! 

2 ’! creditor, your Honor. 

3 jj THE COURT: And do you object to any examinations by 

jl 

c ; tha bank prior ;o your receiving that in- 


SHZLDON: 


1.0*. u«d uiwii • 

jj 

6 ij SHuLDON: a.**.' just asking, requesting that he 

7 ij advice the Court for the record as to the 

jl 

8 jj amount of his obligation so that he shows 

jl 

® jj that he is a creditor and when the debt 

Ij 

10 was incurred. The same information which 

!| • ! 
ji ^ must furnish to the Court pursuant to the 

| 

12 ji motion which was granted at the first 

■I 

II 

13 meeting of creditors, that Court ruled on 

14. || the motion that was made to amend. So, 

15 now, this is the type of cooperation that a 

15 Bankrupt gets w.iore the creditors themselves 

17 are not willing to tell them when the debt 

18 was incurred. 

I 

I 

10 THE COURT: Since you objected to the examination by 

20 || the M£si, to the debt of Mr. Robinson, priot 

21 to examination, I’ll overrule the objection. 

j 

22 ij You may ask, Mr. Gardner. 

23 |j GARDNER: Thank you, your Honor. May I merely sayi 
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r 


1 

2 

3 

4 
3 
6 

7 

8 
9 


that as coon as I have an opportunity, not 

i 

having been forewarned, I will be glad to 
supply any information that counsel wishes. 
I don’t have it readily at my fingertips at 

the moment. 


ChCSS EXAMINATION bY KR. GARDNER: 


I 

|j Q- • Robinson, prior to filing bankruptcy herein, 


10 1 


were you engaged in business in any 

way? 

11 1 

1 

A. 

t 

I don't quite understand. 

t 

i 

12 i 

IQ. 

Were you engaged in business during 

| 

the past three 

13 | 

i 

i 

1 

i 

years, Mr. Robinson? 


14 

1 

1 

i 

I 

A. 

1 

Yes, I'A a salesman. 

I 

1 

15 

Q. 

You're a salesman? 


16 

A. 

i 

I 

Yes. 

1 

17 i 

i 

1 

Q- 

j 

And what is the nature of your business or your 

1 

13 , 


employment, whatever it was? 

l 

i 

19 | 

A. 

Selling canned meats. 


20 j 

< 3 - 

And were you acting as an employee or as an agent or 

21 1 


what precisely -- 

I 

t 

22 f 

8 

A. 

Salesman. 


i 

23 |, 

Q. 

Ac a salesman for whom? 

i 
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1 

A. For whoa? New York Commodities. 


2 

jj Q- And who Is New York CoEsiodiwies? 

ji 


3 

^ A. It's my employer. 


C 

• 

i! Q* Is it a corporation? 


5 

I A. Yes . 


6 

i n 

' Q. .4nd where does it work out of? Is that New York City 

j 

.? 

• 

7 

A. New York City is correct. 


8 

jj 5* Bo you know the street address■off-- 


9 

A. 745 Fifth Avenue. 


10 

jjQ. Now, is there a difference in your parlance between 


11 

a salesman and a broker? 

I 

12 

I A ' Well » actually, it's the sene. I was on a commission 


13 

basis, which I get paid when I 3 ell. So if I -- 


1 

14 

I 

every month I get my commission statement. 


.15 

1 

•Q. I sec. Now, did you at ar;y time in the past two 

I 


16 

or three years, operate through an assumed name or 


17 i 

i tny kind that you filed? 

y 

/ 

CO 

H 

1 

A. No. The only name was Jack Robinson. 


19 

Q. ^nd curing this period, did you cell -- I picked ! 


20 | 

1 

three years simply as a convenient period, Mr. Rcbinci. 

in. 

21 

If there is a different period that would be more 


22 

relevant, you tell me, okay? 


23 

li 

il 

MR. SHELDON: I'm going to object as to Mr. Robinson 
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telling anything unless he asks the questiojr. 
He must ask the question and then Mr. Robinj- 
a on will give the answer. Mr. Robinson is 1 
not going to sit on the stand and tell him.! 

j 

MR. GARDNER: Your honor, he will answer only the 

I 

questions I esk. 

THE COURT: Overruled. Repeat the question, Mr. Gardner 

EY MR. GARDNER: 

Q. During the period, say, of three years prior to filing 
bankruptcy, did you sell meats for anyone other than 
New York Commodity? i 

A. That's right. 

Q. And who? 

TEE COURT: You will have to speak up. 


THE WITNESS: 

SY MR. GARDNER: 


v e 

* V ^ • 


Q. And who else besides New York Commodities did you seljl 
canned meats for during this three year period? 

A. We11, I sold exclusively for them. 

Q. You sold exclusively — 

A Exclusively for them. 

Q. Okay. Now, did you have some kind of an agreement 
with New York Commodities with respect to how you 
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II 

1 


H 


• 

1 

2 

L 

wou3,d operate or how you 

Yes. 

would conduct your business? 

%• 



3 

!q. 

ii 

Wes there anything in wri 

ting that you know, between 

1 

i 


4 

i! 

you end Kew York Conceit 

ias? 



5 

;k 

I’ve been with them for a 

ighteen years. 



6 

Q. 

1 

Did you have cny written 

agreement with New York 

j 


7 

1 

i 

Commodities at cny time, 

air, which you signed or 

1 


8 

i 

i 

which they signed? 




9 

1 x. 

i don't recall anything. 




10 

i »n- 

* -A 

! 

*■* COL.li i /o'u well hevc to specie up. 



i: 

, il a li2i I cion 1 1 rccj 

j 

11 cny agreement that I have 

• 


12 

l! S? 

)j 

j 

MR. GARDNER: 




13 

!! q. 

You have no present race!' 

lection of any written under 

" 


14 


standing between you and hew York Commodities, is the 

* 

4m 

c 


IS 

( 

•' 

1 

correct? 

i 



16 

ix. 

!i 

That is correct. 




17 

ii Q- 

Who ere the principals in 

New York Commodities who 


• 

18 

ii 

i| 

would be ramiliar with your relationship with that 

i 



19 

•i 

i! 

company? 




20 

i A 

Vice president, Mr. -- 




21 

Q. 

Fame? 




22 

i 1 >3. 

ji 

Zeisel. 



• 

23 

Q. 

II 

ii 

P 

And what's his first name? 

I 
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li 

14 \> 



H 

17 ii 


IS 

19 !i 

20 | 

21 j! 

i 

22 ii 

23 I 




A. William. 

Q. William. And who else, please? 

A. Well, you have the -- Mr. Jadlon. 

Q. How do you spell that? 

A. J-A-D-L-C-H. 

Q. J-A-D-L-O-M, is that right? 

f. 

r* • • 

Q. K. And what was hie position with the company? 

A. He's the president. 

CJ. How, did there come a ties in December of 1969 when 

you had occasion to borrow money from the Manufacturers 
ar.c Traders Trust Company of this city? 

A. Yes. 

I 

Mil. Gardner: Would you mark this for identification, 

please? 

I 

(Whereupon three documents were then received 
and marked Exhibits 1, 2 and 3 for identifi¬ 
cation.) * | 

EY MR. GARDNER: 

Q. Mr. Robinson, I show you Exhibit 1 for identification 
and ask you if that bears your signature? 

A. Yes. 

| 

Q. Ar.d is that a note doted December 12th, 1969 for 
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1 !' * 

thirty-five thousand dollars which you delivered to 

2 

!| Manufacturers and Traders Trust Company? 

3 A. Yes. 

i 

j ^ 

Ana at the ties that you delivered that note, did you 

5 I receive that sum of coney? 

6 \ A - 1 don,t recall if 1 received it, thirty-five thousand. 

■I 

7 ;Q. What did you receive, or how did it happen, in other 

8 ' words? 

i 

9 X. I think there was an old balance and then it was re- 

I) 

nawed and then it became thirty-five. Then I did not 
11 j receive thirty-five thousand. 

Q. Did you ever receive any new money at all? 

lo A. Yes, I did receive new money, but not thirty-five 

14 thousand. 

ij 

15 I Q. Okay, fine. You had carried loans with the Trust 

il 

16 Company for come time, is that right? 

!| 

17 A. That is correct. 


18 il 0. 


Now, I show you Bxhibit 3 for identification -- 


13 j 2-lS. SHELDON: Excuse mo, is that Exhibit 2? 


20 T>Y 

i! 

21 li Q. 

Il 

ij 

22 


MR. GARDNER: 


I haven't used it yet. I will be referring to it in 
a moment, counsel. And attached to Exhibit 3 which 
purports to be a letter to you from Mr. Spitzmilier. 
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Did you see that? 


2 I; A. Yes. 

I 

3 j 0. Did you receive the original of that letter? 

4 !; A. I believe I did, yes. 

il 


5 


And attached to tha 

f m * 

w X u 

6 

i 

1 

1 

1 

1 

four pages. And, I 

u Sic 

7 

|j 

signature? 


8 

!i A. 

j 

Yes, it is. 


9 

| Q. 

And beneath that is 

a a < 

10 

M 

ii 

ii 

12th, 1969, and ask 

you 

11 

! 

on the last page? 



ll 



12 

j! 

i 

Yes, it does. 


13 

1 Q. 

And then further on 

the 


*-o iixaibit 3 is anotnci* letter purportedly addressed 

15 to you and bearing your signature on the second page,! 

16 |i is that correct? 

;! I 

17 i A . That is correct. 


is ;Q. 

19 


*Aiid still further in the sane packet is a security 
agreement datco January 16th, 1969 with your name 
at the top and also bearing your signature, is that 


21 j; correct? 

22 lA. That is correct. 


23 j!Q. And then tnere*s rinelly another security agreement 
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^ b f 3 ^ r 

1 dated January ICth, *69 which I believe bes-r-i^j your 

o ' . i 

: signature at the back, is that correct? 

i! 

3 |j That is correct. j 

4 Q- New, Mr. Hobincon, at the time you signed Exhibit 1 1 

- jj 

i.n December or IloO, cid you understand that you were 

> I 

entering into an arraagejaent with the Trust Company 

7 whereby they ware obtaining security and certain 

ij 

8 j' collateral for you? 

9 j| I did not. k T h fen._I. signed this note here, Mr. Spits- 

18 ■! miller ga va is e_all th ose paper s and I signed it all. 

f. . 

L1 ’ 1 dian*t -- I never questioned his -- what it was 

■“ about, because in the past, I never had that 


13 

J 

experience. I ccac in 

14 

| 

loans and that was the 

15 

1 

i! 

of agreement. So he g 

13 

o. 

which I did. 


j|v«y 


17 

!i <3- 

And you did not ask Mr 

18 

j! 

I 

j 

signing? 

19 

A. 

Ho, I didn’t. 

20 

Q. 

i 

Well, Mr. Spittmillcr 

21 

! 

talcing a security inte 

22 


not? 

23 

| 

i! ^ 

Well, he did say — bti 


i'v- «■ 
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1 

1 !| s~\ me. 

!! 0 

2 ij Q. He told you what was ir. the paper, right? 

|| . i 

3 j| A. I didn't understand the whole thing. He just gave id 

l ' j to * 23 > it here one that's it. At the time I needed 

5 j ‘•he money and I didn't question hie before, becauec 

ii 

C j| we had had transactions before and we never had any 

Si 

7 • signing of any kind of papers. I just signed. He 

jl .-—---—- ; 

8 sai d jus t si gn it here, this is the formality of the 

s bank, which I did. 

L 

10 Si* Die Mr. Spitzmiller not explain to you that this was ' 

I 

11 jj creating a chattel mortgage in your interest in your 

12 inventory? 

Ij 

13 j A Not that I recall. 

14 j t Q. hot ‘-hot you recall, iind aid he not explain to you 

some point that you were giving a security agree - 

16 meat in any of your equipment including a 1969 

17 Pontiac? You knew you were giving a chattel to Mr. 

1 

13 |j Spitamiller, didn't you? 

ID ; *•.&. SHELDON: Your Honor, before the Bankrupt answers j 

| 

23 |j C ^ c Question, I chink Mr. Gardner should 

j 

21 state what's included in that package which! 

22 is Exhibit 3, the security agreement dated 

23 |j January 16th of '69. 
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I, 


n 


I 


1 il KR. GARDNER: Your Honor -- 

i 

2 Mil. SHELDON: Could I please finish, Mr. Gardner. I 


3 !l 

think I have a : 

< ; MR. 

GARDNER: Yes, counsel 

II 

5 THE 

! 

' COURT: Just state your 

6 ji mu. 

SHELDON: The security 

it 

* ii 

it 

of '£5, and the 

s I 1 

December of '59 

9 j' 

Mr. Gardner uou 

10 

1! 

security agreec 

« i 

cause there is 

is ; 

ii 

December of 'o9 

13 i| THE 

! i 

COURT: All right. Wou 

i 


14 ! 

agreement you'r 

15 ij 3Y 

MR. GARDNER: 

. 

16 Q. 

I will, your Honor. Mr. ! 

17 

with me as we go along in 

IS jj 

| 

You observed there's a De 

ID 

merit in inventory and per 

•; 

20 

naturc, is that not corre 

2i ;j a. 

That's right. 


r 

22 jjQ. And you signed that: document in December? 

23 a. That's right. 


JACK W. HUNT. C. » OFFICIAL SUMKMK COUNT HCNONTIN 

- o'9- 







2 i! 
| 

3 i! 


6 

7 

8 
9 


10 


a 


i r» 

** i 


Q. And Mr. Spitzrailler explained to you that they were 
/''taking a lien on goods, did he not? 

•; i t 

Ar I don't reca_ll_.th.at. lie explained -- as a matter of j 


fact, I 

never questioned him 

. He 

gave 

me 

the paper 

to sign 

1 ri ^ ^ C <r* *i 1 

u ».U w ^ u j 1 W w — «L 

»*• *1 M i*’ mm 

«. O « J W J 

for 

you, 

" which I 

did. 






You had 

had come discussions 

with 

Mr. 

Spit 

zaillcr be 


these papers were prepared, hadn't 70U? Had you not 
come in and told him you wanted to borrow some money? 
A. Well, yea, that's true. 

I 

0. And did you r.ot explain what your financial circum¬ 
stances were? 


13 1 A. Yes. 

14 ; Q. That necessitated this loan? 

15 || Yes. 

| 

16 jQ. And what was your explanation that you presented to 

I 

17 ji Mr. Spitzmiller? Why did you — the December of 19c0, 

18 what did you tell him was the reason why you needed 

I * 

13 jj to borrow any money? 

|| 

20 A. That I needed money tc buy for some more merchandise., 

21 ■ Q. Did you buy seme mere merchandise? 


Yes 


22 A. 

I 

23 j;Q. And who were you going to buy the merchandise from? 


I 
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1 /. 

p 

ii A 

2 j C. 

If •* 

s i! a . 


4 :q. 


I h 
M 

14 Q. 

15 A. 
16 ,j 

ij 

17 : 

i) 

18 ij 

io Q. 

It 

20 

j| 

21 

22 

I 

23 ' 


i! 


A. 


From one of ay accounts. 

From one of your accounts? 

Yes. 

And which account would that be? 



Thera was Frank Wsrdyn 

•r.4 
uLvl * 

%• 

Is he related to the \J 

nrdyrski Sausage Company? 

A. 

Right, that is correct 

A 

Q. 

And why were you going 

to buy this material from 


Tv ** vn ^ ® o ? TY*'^•*- 

” u a V* y il kj a o • W u w C w 

part of your business? 


Well, actually, it waa 

not part of ay -- the only 


10 il /: 

11 reason that I needed to help out one customer to the ! 

12 other, so I could make ay commission so I didn't lose; 


i 


out one of the sales that I had anticipated. 

i 

And how much were you g oing to be paying Mr. .Wardyeski? 

j 

t..eie o’a s wCvoral ceeas. That there was eight j 
thousand, nine thousand, something around that 
neighborhood. Which I tool; one merchandise and solo j 
to another customer. 

In other words, in the course of your business 
enterprises, Mr. Robinson, you would act as you out ijt 
as a salesman for this company in New York City, is 

I 

that correct? 

That is correct. 
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1 jj Q* ~»ut you would else individually, you would buy back ! 

. '! i 

meats from some of your customers? 

ii I 

II l 

j I' 

* ji A. That j. should not lose out uy commission by the 

customer, tc return the merchordice bock to anticipate 

& I 

- should get s.'j ru-1 commission. I was rcsell'sM 

C !; . | 

i ^ eno cuj^Otavjr no tue c a lie r . 

!! 

? j, Q. *.nc ded you keep any records with respect to these 


8 

|i 

n 

transactions 

in December of 1969? 


9 

i' , 

A*. 

Ij 

Yes, I did. 


1 

10 

1 r\ 

1; Si* 

And where arc 

- they? Are they with you 

today? 

i 

11 

1 . 
i! A. 

i 

|| 

Kot -- no, I 

don’t think they are. 


12 

0. 

|| * 

What type of 

1 

records do you have Mr. Ward -- or, Mr. ! 

13 

H 

Robinson? 


1 

1 

14 

n ,,, < 

ij iA ‘ 

.2 COURT: Please speak up,, Mr. -- 

j 

i 

1 

15 

,1 

j, m 

£ WITNESS: 

Invoices that I sold to. 

j 

That I sold 


lfi ' «u 

to customer from Wardynski to somebody, 
17 || from the other customers. 

13 3Y MR. GARDNER: 

s 

19 Q. You have invoices for the transactions where you re- 

it 

20 cold tne meat to someone else, is that correct? 

21 | A. Yes. 

And do you have any correspondence or agreements be- 

i 

28 ! tweer. you and Mr. We rdynski? 

j! 

I 
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J 






Yea. 


2 jj Q. And you have copies of ail those documents, is that 


correct? 


4 A. 


Yes. 


9 A. 


11 n - 

!i 0 

12 |, Q. 


16 Q. 


<> 

17 ! 


And, as a matter of fact, tais practice of buying bach 
inventory was a practice welch you engaged in with 

reasonable regularity with various people, isn't that 

I 

correct? 

I don't understand year -- 

• ** jroyr.SiCi v/c* z**a ^ t \ii *o or. 1 y one? 

There*s c rew ^ore. 

Who were the other oaes? 

I W£3 taking from Wardynski to -- to Pasco Meat and 

♦ t 

oOid ^^ i.;»eo. And sometimes 1 had Pasco Meat to 

somebody else. 

And who else would this be? 

Well, there are several, Pasco, Wardynslci, and there 
was ilia gar a Frontier Services. 

So that in fact, you would carry some inventory from 
time to time wnen you repurchased and were carrying it 
until you could cell it to someone else, is that 
correct ? 


Yes. 
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i 

i 


• 

1 

1 

Q. .icvo you riled your incom_ tuu return for tho year 

I 


o 

m 

1969 and 1970? 



3 

^4. Yes, I hsve • 

1 

1 


4 

Q. And do you have copies of these returns? 



5 

/. Yeo. 



6 

1 Q. And are they wieh you tod._y? 



M 

A- I don't believe so. 



3 

1 

_ 

. AA. GARDNER: Ki~ht I aaeu.-.e that when the witness 

- 


9 

I 

oayu he cows not oelivc to, that counsel 



10 

eoee not hove then available? 



11 

1 ** iA * SrlbuDwA: That is correct. We will provide the 

1 



12 

records, your Honor. Ko problem. 



13 

THE COURT: All ri-ht. 



M ; 

; 

MR. SHELDON: They weren't requested at the first 



15 

meeting . 



16 

| 

SY MR. GARDNER: 



17 

Q. I r. not saying t..ey tnre, of course, your Honor. 



,o 

**- . iwoir.aon, i enow you a promissory note dated 



id 

uar.uary lota, 19o9. That note you observe is in the 



20 

amount of three thousand three hundred dollars. Do 



21 

you see that? 



22 [ 

; 

MR. SHELDON: Is that an exhibit? 


• 

ii 

23 !, 

!i 

SY MR. GARDNER: 



II 

li 

|j 

1 
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i 




• 

1 

L 

,i Q* 

i 

Thio is Exhibit 2. Docs u:iat note bear your cignatui 

•e? 


I* 

0 

m 

i 

• A - 

Yes, it does. 




3 

n 

•I 

Ana this is payable in equal monthly installmenta and 

I 

u 



4 


the record seams to indicate that there's a balance 




5 

f 

1 

c " one huncrad inirty- seven dollars and fifty cents 

[ 



6 


owxnj on taac note. Is mat in accordance with your 

i 

1 



7 

1 

1 

understanding? 




8 

X. 

Yea 




s 

Q. 

Tncre is a nslance owing on that note, is that correc 

>'' 



10 

. X. 

* ^ ° j I 0 0 • 




11 

i Q. 

■ ind in connection with the giving of that note or abc 

J- 

U W 



12 

| 

toe Sw afoment you gave, did you give this security 




13 

I 

! 

agreement covering equipment and the automobile which 




14 


ia dated that same day and attached to Exhibit 2? 




15 

A. 

Yes. 




16 

• 

«»* 

w. 

" n " raters to a 1929 lontiac, is that correct? 




1? ; 

i 

L 

• * • 

****-1 3 correct • 


* 


18 

Q. 

Where is that automobile now? 




13 

* 

ti . 

*‘ iC - -erievc nas it. 




20 jj 

li 

Q. 

has the M&T repossessed it? 




| 

21 |i 

X. 

Yea . 




22 i 

|i 

Q. 

“ nd at th3 £JCiC time, January loth, ’69, did you take 



• 

0* | 

s 


or uio you give fat I-ii'f a*, inventory or accounts 




li 
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1 

J4 


• 

, 

! 

1 

\ , 

ik.ct,j.vco-c sccu.'*;y and the. £ also io attach 

Cu 


2 

1 

1 

to Exhibit 3, 3c it not? 



3 

1 

| 

Y 0 s • <mO«b* t 0 0 c* x* 



/ 

0 

*’°* covers inventory. Your answer is yes you 



5 


u ^*” ^ ve t.iat security agreement back in January of 



6 

i 

i 

1 

Ai . 

1 

’69, didn't you? 



7 

ki3ht. 



3 

!q. 

• 

So toot the security a £ re errors that you Gave in 



9 

1 

i 

December was an additional one but not the first one. 



10 

; 

i 

was it? 



11 

SHELDON: That's a conclusion as to Mr. Gardner’s 



i& 

TH2 COURT : Overruled. 




• 

G..RD.,r.R: Tne witness has already acknowledged 



14 

1 

tne later agreement. 



15 

1 i. Aa V • 

I 

1 T'V 

+J A 

I 

1 

m 

iM* 

1 

| 

SHELDON: The word additional is the question. 



16 

MR. GARDNER : 



17 

You had Given a security -credent in January before 



13 

1 

you £ove that security asraoucat in December that we 



19 

1 

I 

«poke or earlier, hadn't you, Mr. Robinson? 



20 

:/L 

| 

I don't recall. 



21 

1 JaAJ 

i 

COURT : Pardon? 



22 

# 1 '-'71 

; A llU 

i 

WITNESS: I don't recall. Is it the -- this is 


• 

23 

1 

trie fiiu: one that you showed me before. 
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J?* 


, ll T.y 
!! wY 

2 : Q. 


5 ;,v 


!; n 

ii 

li 


MR. GARDNER: 

That is the agreement dated in January of 1969 that 
you ere looking at the ccueat? 

r? i '?**. 

*- « 

nnd saforc you wore locking at one dated in December 


of '69? 


7 : h. a .ley are tne tamo type of forms. aren't they? 


8 


0, 


well, not exactly, they*re similar forms. The fact 
is -- 


10 |l K ‘ 

ll 


j'Q 

12 j. ■Ni¬ 


ls 


I don't recall. Well, 1 don<t recall, but my signature 
is on it chore. j 

iho -act that you would have boar, giving the M&T j 
wfcCw w y u 0 iecaCi.fcj during one year 1969, you wore 
aware teat you were signing these documents and not jic 


15 


notes? 


16 

/ 

I was not aware. 


17 v 

j •• 

Si* 

j 

You weren't aware that you were signing -- 


18 

1 , 4 . 

Ii 

I was aware that I was signing it, but I wasn't 

aware 

19 

i| 

1 

of all what I was signing. 


20 

Q. 

I = 0 J. A S ain, loc-ir.j at Ssiibit 3 and cravin' 

your 

21 

j 

j 

attention to the letter dated December 12th, '69 

to 1 

22 


you and signed by you? 


23 

1 , 

| A * 

Right. 



ii 
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I 


J-6 


I 

! Q. bo you re mo tab or having that letter submitted to you 

, 

* by Mr. Spit ami Her? 


4 A. 

t 

v p „ 

* w> M • 

X 

got a copy 

cf that. 


i 

i 


19- 

A* C 

you 

*2vv *. yt -? - -f 

*> A- ** JL A. Ju 

a his presence, 

didn't you? 


u 

/ 

'-A\ 

In his p 

•«wijo..e<u » L 

^ 0 aTIT w 0 * 



; 

V ■ 

! * \ .. 

/•* 

' '* f m 

And 

you 

had the opportunity to res 

d that at th 

c time?! 

7 

/ 


!'°> 

•* i « 

i Cl 

d not . 





i > 

’ ^ 

You 

« • i 

are 

not re..a it 

, in fwCt? 


i 

9 

\ A - 

No, 

» 

o 

rt 

at the time 

when I signed 

it, I didn't 

read i 

i 

10 


it a 

t all. I never 

had to read in 

the past. 

I was 


11 

12 


Xu 


1 <* 
lO 


17 


00iin u business witu hi:n for K<ScY for five years and 
it never cn-orod my rcu.no a.'.at 1 would have to read 
anything. I signed because it was all done. 

Q. Do you recall having advised the bank tbs t you were 
10 involved in business as a proprietorship? Ever rcacJbo 
tnose words ir. conversation between you and Mr. 

I 1 

10 A. No. I don't recall having mentioned that. 

j| 

x.IE COUitT: Please speak up, Mr. Robinson. 

20 j| ->v MR. GARDNER: I 

I 

21 jj Q. Now, when you carried canned meat which you repurchased 

I i 

irora your cuatoners, would you carry this inventory fior 

23 I I 

a period of time or did you immediately resell it to 
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/ 


3 


6 ^ 

7 0. 

8 |j 
|| 

9 


ao-eone else, Mr. Robinson? j 

For c short period of tire-. 

i-.nd was this a type of transection that you were alwa,y. 
cji^a^ing m trot; tease to terse, or did it just happen ; 
on occasion? 

Or; occasion. 

I 

So it's fair to say thet you did not, in fact, own- 
canned neats e::cope or. rare, reasonably rare occasions 
wa.cn you would jest repurchase it to sell to someone,; 
is fleet correct? 


: had repurchased the neat 
ia_icr., where would you etorej 


11 i A. 

ll 

That's co 

• y# «*• 

- a. w W W • 

12 1 0 

A no on oe 

C C ^ 0 .*1 u V; J* 

1 

13 jj 

and you were taking 

14 

it? 


15 /. 

i; 

Well, it 

was trar»sf< 

16 jj 

j 

only in a 

natter of 

17 I 1 Q* 

Where was 

the aeat ; 

is j *■ 

in the 

in the cc 

. 

ID 0 
<<6* 

And where 

was that? 

II 

23 , A. 

inac s on 

197 Scott 


O ^— •- *,. ■ 

O •• d o 


21 jj o 

i 1 Vi j« 

ll 

r M 

22 !l A. 


23 I 1 0 
i Si* 


Was that Artie 
Artie Freecer. 

Ana is tree where you carried the meat which was 
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by the New York Commodities? 


2 | 

, A. Ue 1 .1 , «.hwtt s wliet we neve the account with* We used 
3 | 

to carry the storage there. 

4 P 

5* 2-k-d Aew form Commodetits withhoId your commissions tor 

5 , 
tax purposes? 

g 

A. No. I we3 strictly under e commission basis. 

7 n 

1 Q. Is rt more accurate to say you were in fact, an 

jl 

individual contractor, individual businessman and thdy 
9 1 

would pay you commission on whatever you sold for thqa 
or were you in feet en employee, do you know? 

i> i 

' X i 4 

j| ^<=li> I wOui.t ceil s salesmen independently, yes. 


■* : a. 

i 


You were? 


You understood yourself to be an independent salesman, 

I 

is that right? 

Right. 

Do you recall, as s matter of information, whether you 

' j 

filed an estimated income ta:: return, for example, 
during these years? 

Yes. 

Do you know what an estimated income tax return is? 

Do you know what I mean? 

3y the quarter, right? 
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1 j Q. Yes. 

tl 

2 i' Yes. 

‘i 1 

[I 

jj 

3 ,| Q. What was the amount of your income during the year 1^70, 

4 i-Ir. llobmson, approximately? If you recall? 

[ 

5 A. I don't recall offhand. 

6 Q* Weil, you recently filed your income tax return for 

7 1970, have you not? 


s I 1 *• 


9 V 


Yes, I did. 


can't you tell us within a general range what yojr 
income was as shown on that return? 

I achieve -- let me -- it was about eleven thousand 


dollars. 


// * 


» ! Q. 

i' 


IS ;!* 


II o 

20 A* 


Eleven thousaud dollars? 

Yes. 

. c .nd was that about the same amount that you earned 
in 1969? 

*69, I believe it was more. 

Can you tell us approximately how much it was in '69?! 
xw*snty-cna thousand, I believe. y / ivv 

I 

Twenty-one thousand? 

Yes. 

^*nd was that again, if you car. recall, was that about 

* 

as high as your income level has got? In '68, would it 
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3 

j 


1 

have been more then twenty-one or would it have been 


2 

jj les3? 


r» 

O 

1 A- '63 it t?js more, I believe. 


L 

I Q* More than twenty-one? 

1 

5 

j| 4. Yes. 


6 

j| 

jl Q* ^-'5'-*-_.e iue, etre.ee that. ..era tr.an twenty-one thouse.* 

d 

7 

in ’63, is that correct? 


8 

; /. That's ri^ht. 

I 


9 

i n 

| Q. Do you recall how much it was in '62, approximately? 

i 


10 

. 

/I. i\ot of mend. It was a little more. 

1 


11 

Q. liwtla more. A’otid it have been over thirty? 


1 

AM 

A. So, I don't think so. 

r ^ 


13 

j ^ ’"jj ^ i ^ ^ •• • M ,, 

.-.tv. : Wcu-c you mar.: this, please? 


* 4 

A ** 

1 , • 

(t.c5-wupon two documents were then received 


15 j 

and marked exhibits 4 and 5 for identifi¬ 


IS 

cation .) 


i 

17 

3Y MR. GARDNER: 


H* 

CO 

Q. From time to time, did you give financial statements | 


19 

to the 'MSTV 

20 |l 

j 

/ Va /-» T •• -* -1 

r * • x uiu , 

21 

I 

Q. They required that you file - financial statement cv^ry 

! 

22 

y^ar when you hae debts owinj,, did they not? j 


23 j 

1 

1 

Yes. 


1 
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V 


given? Did you receive blanks in the mail? Did you 


i 1 0 

ll 

And how woul 

2 

given? Did 

1 

3 i 

make theu ou 

4 !! 

t/ha t ? I ' n: c 

i 

i , 


5 , /• 

Delivered my 

6 'lQ. 

You delivers 

7 4 

7 

Yes. • 

Ij 

£ , Q. 

You made She: 

s ! 

thee in, is : 

10 !j Pi. 

Yes. 

ii j) Q. 

So that when 

12 || 

pieted them : 


12 plated then and tney had your signature on then, is 

I 

13 that correct? 

14 j A. That's right. 

' jj 

15 GARDNER: Please speak up, 11s. Robinson. He has 

iS i' to near you so this record will be complete. 

j , _ | 

17 i| COURT: .-.nd your attorney has to hear you, Mr. 

i! 

18 Robinson, please speak up. 

19 ;; bY MR. GARDNER: 

ii 

20 IjQ. I show you Exhibit 4 for icontification, and is that a 1 

I) 

2 1 financial statement which you gave to the bank showing 

j 

22 your condition as of Xsy of 197C? 

22 I A. Yes. i 
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I 


■I 

1 jj A. Please examine it end note that that is your signature 

ji 1 

2 jj is that correct? 

I) 

3 v A. That's correct. 

: 

4 j| Q. And in accordance with your previous answer, ia it 

. I! . .. i 

5 ,| cCii^ct tt.vi - you r.aa mate s..is out at home and com- 

5 }i pietwc. cue rnror.:.;!-ion ana signed it and then you dc-' 

7 I-ve.cu it e r r c c 11 y to thv. 'on tic? 

8 JjThat's correct. 


ll 

jo |i a . 

L 

is !, Q. 


s jj - s chat correct? And die you give them any additional! 

10 jj information orally at the time you delivered it or just 

11 i| hand them the statement? 

j; 

12 'A. Just the statement. 

L 

13 j. Q* Oivay. how, on tuc statement 1 note that you carry 

j! 

14 net sales or eighty-nine thousand four hundred dollars 

15 'l lor the period indicated, is that correct? 

| ' 

16 /. That is correct. 

17 ; Q. *iut you weren't selling anything yourself at all, were 

18 ji you? 

;( 

10 A. -ts, r did. I told you that I had to sell it frem one 

20 customer to the other. That I should not lose out uy 


18 ! 

I' 

you? 

:! , 

10 A. 

Yes, I did. 

i! 


20 

customer to 

21 j: 

H 

colitu*r wS icn . 

22 Q. 

|| 

Did the eig 

23 

present tra 

i 

1 

• 1 



uid cue eighty-true caousend four hundred dollars re¬ 
present transacttons where you had purchased the meat-- 
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1 I 

II 


Right. 


2 i; Q. -- from various -- of your customers? 

| 

3 I 1 A. That's correct. 


4 , 0 , 


And you had resold them to someone else, is that 


correct? 


i 

6 That's correct, 
i * 

7 c. ••el*,ycu show the cost of the merchandise sold as 

8 being forty-four thousand two hundred dollars, is 

i! 

s that correct? 

10 A. That is correct. 


ii 8 Q. 


And I would asauue that means that you had to pay 
i.o*ty-four thousand two hundred dollars to buy the 
meat from people like Mr. Wardynslci? 


14 || A. Right. 


15 Q. So that you could turn around and sell it and make 

lo more than one hundred percent profit for eighty-nine 

. 


thousand? 


18 j. A. No, I could not sell it for eighty-nine thousand. 

I) 

10 , ThiG is all gross sales which nets out -- actually 
20 in some of these distances, there was no profit at 

i 

^l all. That was more or less like an accommodation. 

22 Q. Sure. As a matter of fact -- 

23 A. Mo one hundred percent. 
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3V 


I r\ 

1 |Q- 


3 'I A. 

r» 

4 ii 


Of course there wasn't. Uhen you hod to buy coot frol 
Mr. Usrdyaski and in order so protect your commission!- 


Might. 


You very often would be very happy, I assume, if you 
could sell it i- a short period of time for what you 
hwu ?c.y . 1 .ertynsici rer it, wouldn't you? 


7 

U- 

Mo, not quite right. 


8 

|;Q. 

ij 

ji 

Mot quite right. You tell 

me what is 

9 

it work if you sell it to 

Uardyr.ski? 

10 

i| A. 

ii 

I worked as a commission m 

I get ; 

11 


pound. So, when you buy i 

t back from 


14 

15 IIQ- 

II 

16 || 

17 ^ 

18 ;$• 
15 

20 ii 

21 

22 :| 

23 i! 


resell it co somebody else. A lot of times practically- 
merely accommodation to keep the customer happy, that 
i-he merchandise should not be returned. 

i'.any times you didn't have any profit at all on that i 
transaction? 

Very, vary little profit. 

Did you over have a situation where you bought from 
Mr. Uardynslci or someone like him and you resole it 
to someone else where you mic a substantial profit? 

Very settle prorit. I don't know what you mean by 
substantial. In tea meat business, you see, you 
work very low, quarter and a half percent. 


U 
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r 


.3* 


|| You never had a oig profir on those resale transactions, 
* j did you? 

3 J No. 

,1 -*** COL«a: Your answer? 

ii 

5 Ii THE WITNESS: No. 

6 i| EY MR. GARDNER: ^ 

I 

7 II Q. So, 2 oI as beck to SsUbiu 4 for identification, just j 


s 


to try and 

\i i«o c r o t ^ n cl C. 2 m 

1 : 

0 

1 

,1 

e ighty-nir.c 

Hi.-O'U.Ci «aZ^Cl i.C/f '%1^ 

10 1 

1 


*so x wk~ai 4 Oa.se 

wold of for'jy 

11 j 


That’s correct? I'm read 

12 ! 

A. 

Yes. 


13 ll 

Q. 

So, selling 

expense of fi> 


M I right? 

15 j!/.. Right. 

16 || Q. And then I believe we she.; e forty-five thousand two 
hundred collar figure which I assume is the differ?neL 
between eighty-nine thousand four hundred and these 
other two figures, is that right? 


17 !' 

*• i| 

IS I 


19 

I* 


20 


A. Right. 


21 | Q. Taen we show a delivery expense of five hundred dollarjj — 

22 |j A. That is correct. 

w u ^ at co -'-*< 2 ct? we show general expense of one 


23 


I 1 0 


_ Jt 
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1 thousand one hundred dollars, is that right? 

2 : A. That’s correct. 

I 

3 THE COURT: Mr. Robinson, speak up, please. The reports 

4 ' ‘* Cdr you. Ue have to have a record 

! 

« i * ere » cna your counsel has to hear you. 

6 SY MR. GARDNER: 

i| 

7 *'* nd c ‘ i ^ a ,v-c dot down co w..cc appears to be total 

s |i expense of seven thousand rive hundred dollars, is 


9 

i 

ji 

that right? 

1 

10 

\ A - 

That’s right. 

1 

11 

f- 

! 

i 

And tnat, L gather, is the total of 

these three 

12 

figures, five thousand nine hundred. 

five hundred 

13 

|i 

1 

and one thousand one hundred? 

1 

14 

u. 

1 

That’s correct. 

i 

15 

;!q. 

ij 

C'O, you have a total profit o.i these 

transactions be-j 

16 


tore taxes of tnirty-seven thousand 

seven hundred 

17 

ii 

dollars? 


18 

|U. 

1 

Right . 

! 

I 

ia 

b 

Is that right? 


20 

1 

A. 

1 

I 

Correct 

I 

I 

21 

O’_ 

According to the financial statement 

you delivered. 

22 


right? 


23 

k 

i 

Right. 
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1 n B I 

P* Eut you never had 3 profit like that, did you, durin 

the period on these retail transactions? Never in | 

3 !; the whole wide world did you have esseventy or seventy* 

five percent profit on those resales, did you? I 

5 X. No. 

|| 

6 ||Q. do, these figures ore not correct, are they? They 

7 | are not correct. They can’t be correct, can they, 

8 j! Mr.Robinson? Are these figures correct, or aren't 

i_hey. Will you please answer the question, Mr. 

10 j; Robinson. 


11 

| VT> 

j L • 

SHELDON: 

Your Honor, I think that -- j 

12 

!| MR. 

i! 

GARDNER: 

Your Honor, this record should show -- | 

13 

j; the 

COURT: 

Let Mr. Sheldo n state his objection. Mr. | 

14 

1 


Sheldor.. 

15 

I 

MR. 

SHELDON: 

I would like to know which figure is 

14 

| 


not correct that Mr. Gardner is -- 

17 i 

MR. 

i 

GARDNER: 

I think the witness -- 

18 

THE 

COURT: 

He's asking if the figures are correct. 

ID ' 


SHELDON: 

1 

A>cr:.j ot the:.: ere and ciaybc some are — i 

or. 

s 

^• c T/7 

*- i+k*t 

COURT: 

Ine witness e;ay oswer. I will overrule the 


objection and direct the witness to answer 
the question. 


23 3Y MR. GARDNER: 
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1 


V' 


2 I: 


3 l 


A. 


: o. 




i i t 

i| 'i' 

l! 


J i 

9 

II 


10 


11 


Q. Are those figures correct*.' Do they correctly arrive j 

I 

at the profit as shown? 

I guess soce of then ere correct and some of then isn't 
right. Whies, ones are correct and which ones ere 

not? 

I can't tell you. 

| 

You can't tell sc at this point, can you? Is it fair 
to say that during the twelve month period ending 
April 30th, 1970, you V70uJ.cn't have made more than 
possibly five thousand dollars maximum profit on the 
resale type transactions that we have been discussin^? 
No. 

That isn't 

1 don't think so. 1 don't aelievc. 

* 5 ? 

You don't believe what? 
ihat I made five thousand dollars. 

You don't believe that you would have made five 
thousand dollars? bo, if we give you the benefit of ! 

«* * "* *““ / * *- • I W . • ■ • • w 4.1. 4. W 4i W W _ & • «. 

* 

1 ‘* Probably was, in fact, less than that, wasn't it? 

Ol |l M ^ ^ 

I* A. i wouid say much less. 

( 

Much less than rive cuouSc.ec dollars profit. Well, 


12 | /.. 
13 Q. 


1^ il A. 


15 Q. 

lj 

is 

17 ! Q. 

18 

11 

19 v 

20 ii 


! 

** h 

ii 

23 


^ c *-* looic ul jZ **«l ljxii 1) uich is tiliC Ifincincisl scctc" 

I 

ment you gave for the period ending April 1969, is 
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f ■ 3* 


• 

| 

that correct? 


2 

X. Yes. 

. 


► 

3 

!' 

vj. And that has your- signature or. it also, does it not? 


4 

A. Yes. 

| 

| 

6 

• ♦ 

i Q. Ana on tuo sccone peso, wu hove a similar statement. 


6 

similar for the period or ten months ending April 


7 

3Gth, 1959. Do you see that? 

j 


S 

1 £ Vo - 

* »• •> w o • 

1 , 


9 

^ '1 

1 itf. .NOW -- 

i 


10 

THE COURT: Can yea hear Hr. Sheldon? 

| 


11 

. MR. SKE2D0K: lie. 


12 

i.iu COU'Ax : it 1 s important thet counsel hear you, Mr. 


13 

• Robinson. 


e K 

i BY MR. GARDNER: 


15 

l '“* Curing this period we show total sales of seventy-ei' 

V 4- 

Uc 

16 

thousand two hundred dollars, don't we? 


17 

, X. Right. 


18 

Q. i-y the way, am I correct in assuming that this state-; 


10 

--Tic was aIwC preparec oy ^v»v.? 


20 

i 

A. Correct. * 


21 

Q. And delivered to the bank after it had been fully 


22 j 

completed? 


23 | 

• | 

A. Right. 
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¥ 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

T 1 
1a 

12 

13 

14 
13 
13 

17 

18 

19 

20 
21 
22 
23 


?cI2 COURT: Mr. Robinson? 

TI2S WITNESS: Right. 


i'Rv. • GARDR dt: 


Si* 


i.uUj os comperes to tnc totei soles of seventy- g ight 
thousand, you snow coot c: morci.snc.ise sold of thirty- 

five thousand rrve Ivan dree.,. is that correct? 

ij 

/.. That is correct. 

, 0. That's what the document states, but, in fact, you 

.. . . 

not purensse goods for thirty-five thousand and ! 

!! 

resell them for seventy-eight, did you? 

I! . 

A. ho. 

i 

ij * J ‘°» that rug-are, one or t.^oso rigures is wrong, is it| 
not? 

ij A. One or both of them are wrong. 

H ! 

Q. Ao I correct? 

X. Correct. 

! 

Q. opoe.c up, ^r. Robinson, please. We show a gross 
profit according to this statement of forty-two 
thousand seven hundred dollars, is that correct? 

.n.au s i.igu«.u you vo £ot on your statement? 

That's correct, yea. 

Q. rtnd then you have additional expenses, three items, 
selling expense, delivery expense and depreciation 


!i A 
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4! 




totoxing seven thousand £~ve hundred dollars, is that 


2 

II 

correct? 

3 

1 

A. 

i 

That's correct. 

4 

j o 

Anc we show here u 

5 

ii 

i! 

I 

L> Q » 1 <? •> r* 7. f. . 

• i.u 4 . u ^ 1 w w »4U L u j 

6 

\\ A ' 

Eerorc taxes, right 

7 

, Q. 

i 

Dofere taxes, yes. 

8 


your independent tr. 

9 

f i 

the comaission pure) 

10 

M- 

It does include the 

11 

Q. 

This includes the wl 


|l 

. l 


12 

M- 

That's right. This 

13 


the sales, total. 

14 

|Q. 

Well, on the prior * 


1 


15 

i 

did not include the 




16 


II 


practice rroa year to year? 

17 \.A. It's the came practice, saue thing. 

Do I understand, Mr. Robinson, that you are changing 

your testimony with r^apcc- -- 


13 0 . 

, 9 i 

I 1 

20 III.- 

• • 

22 


;;Q- 


!!' 


. SduLDOK: You're not chcnging your testimony. 

MR. GARDNER! 

With respect to 3:<hibit 4? Mr. Robinson, did you 
hove on accountant during those periods of time? 
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li 

■ !i 
,1 

1 ! A - 

i 

Yes, I did. 

2 0 

And who was that 

f 

3 A. 

j 

hr• wej an t. 

. n 

4 1 Q. 

Whu.t is the r.uac? 

N 

•l 

5 || X. 

L-B-J-A-N-T. 

6 |q. 

if 

And what io his f 

7 I A. 

i* 

Bernard. 

8 i| Q* 

li 

And where is his , 

9 |i 

I 

New York. 

io ! 0. 

* 

New York City? 

11 1 ' 

•* • * • 

ji 

12 jj Q. 

Sight. 

Do you know where 


■a „•_ 1 


13 |J A. 52 W6st 42 nd Street. 

jj r 

14 |;Q. And does this gentleman still have records of your 

15 || affairs so far as you know? 

16 | A. Yes, he does. 

17 j Q. Referrins to Exhibit 5, for identification, ia if fair 

18 ! to say that d-arin = the tea noath period e„dir, 3 April j 

10 | aOth, 10C5, the cjaKiuuvt profit which you would have 

| 

20 realised or. resale of meat, which you had purchased 

21 l| would not have exceeded five thousand dollars? j 

22 j A. That's correct. 

2o ft. And in fact, in the following year it night have been I 
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quiti a bit below that, is that not true? 


2 

;|x; 

That’s correct. 

3 

II Q- 

l 1 

Now, Mr. Robinson, you o 

4 

II 

|{ 

II 

Avenue, it that correct? 

5 

\a. 

"bet’3 ,-rVA 

* l *UU <a „ i^.iu . 

6 

|in 

And you owned that joint 

7 

jl /l. 

That’s correct. 

1 

S : 

1 

: 3- 

That property was purche 

0 

II 

That’s ri^ht. 

10 | 

!Q. 

i 

j.-or forty-five thousand . 

11 


No. 

1 

12 

i 

ig. 

; 

For how much? 

i 

13 

A. 

Thirty-two five. 

14 

I 

in 

1 U • 

Thirty-two thousand five 

l 5 ' 

| 


ot any tiue in the future 

1G 


in the house of «r.y kind' 

17 U. 

Il 

No. 

13 1 

Q. 

Your answer is no? 

i| 

* <\ ' 

/ 

Yes . 

20 

j 

n 

t< * 

Would you please soeak u - : 

21 

•1 

i. 


No. 

i 

22 

I 

Q. 

Cn inhibit 5 for identify 

23 jl 

II 


do you not? This is the 


ill- <-? 


And ■ J * 


wlc ye - ; 


r 


.ouse 


1 
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1 


is that right? 


44 


22 

23 


2 

1 A. 

i 

■ikiOt h> coircc l , 



3 

! Q. 

1 

3y e ..e way, cio you v 

1 

cr have occasion to have the 

4 

I 

; 

house appraised or val 

wwd by anyone? 

1 

5 

A. 

| 

ho, not that I recall. 



6 

n 

i 

And has the house over 

bov_n listed for sale 

in the 

7 


past six years? 



8 

! A. 

1 

Xo. 



6 

! C. 

Have you over received 

an offer from anyone. 

? 

10 

! A. 

Xo. 



11 

I ^ 

I Si* 

1 

1 

To purchase the house? 

To your recollection, have 

12 

you ever heard anyone 

express an opinion as 

to -- to i 

j 

13 

1 

1 

you as to how much the 

house was worth? 

i 

14 

! A. 

Somebody said to me ic 

would be worth so much. 

15 

!q. 

And who was that? 

* 


16 

i 


Private individuals. 


1 

i 

17 Q. 

jj 

And do you recall who 

any of them were? 


18 || A. 

1 

Not that I retaexbor. 



19 

Q* 

You don’t remember? 



20 ! 

1 

A. 

It was private, come people that -- 


21 | 

Q. 

Referring to Exhibit 5 

for identification. 

You e’ro w 


the purchase price tor that house as being forty-fiv; 
thousand dollars, don't you? 
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| 

i 

i 



• 

1 

I 

|i A . 

j 

The regular cost of the house when the house was -- 



2 

1 

cost thirty-two five. 



3 

q. 

i 

On the third page where it says date of purchase and 

1 

| 


4 

'i 

;i 

(I 

price paid > you show 1964 and forty-five thousand 



5 

dollars, is that correct? 



6 

1 

- 

That's correct, it shows that. 



7 

|i Q. 

ij 

tiiaw s Ci.e figure teat you put on the statonent 

> 


8 

I 

isn't it? 

i 

1 


9 

A. 

Yes, right. 




Q- 

That was a false figure? 



ii ii a. 

! 

Somebody told me that the house is worth core than it 

1 


12 

i 

is,you know. 

I 


13 

| 

;Q. 

i 

‘ ej * later on, it shows an evaluation of the 

> 


• 

14 


i.ousc as being fifty-one thousand five hundred, tioesn 

» 

L. 


15 

i 

i 

it? 



1 

16 

17 

j A. 

That's right. 



i 

!«• 

And that s tho value tnat you put on the statement, 



18 

(J 


1 

isn't it? 



io 

A. 

That's right. 



n 

20 

Q. 

wo w».c l. it calica rcr the statement of the purchase 



21 


p^-ce, you raloificd that rigurc, didn't you? 



22 

/ 

/l. 

I wouldn't sty I falsified. I just didi 't know how 


• 

23 ; 

II 

i! 

r 


to put it into a figure. 
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i(c 


2 |l 

3 'I 

4 t 

11 

5 

< |! 

s 

ll 


io i! 


Q. You put ir. a false figure? 

A. I wouldn't say it's a false figure. Somebody told md 
at the time that the housa was worth more money. 

Q. x'lr. Robinson, step by step now. What is the figure 
fifty-one thousand five hundred dollars? Why was that 

put on the statenant? ihcuU^e that's what you thought 

I 

the house was worth, fa that not correct? 

A. That's right. 

-2S CGUilY: Your answer? 

TEE WITNESS: Yes. 


ll 


12 


13 


14 

ll 

is li 


iiY MS. CARBS2R: 

Q. The figure forty-five thousand dollars, what was that 

i 

put on for? Because that's what you were saying was 

I 

the price you paid for the house, is that not correct? 
A. I think there was a mistake on my part. 

! 

Q. There was a mistake on your -part? 


17 

A. 

i 

In '64, the house -- when I bought the 

house I paid 

IS 

1 

! 

thirty-two five. 

* 1 

1 

1 

ID 

Q. 

You've never had any confusion in your 

mind as to 

20 


what the purchase price of your house 

was, have you? 

21 


You've remembered that you paid 

thirty-two 

22 

1 

| 


• 

five for that house, have you not, Mr. 

Robinson? 

23 

1 

1 

A. 

That's correct. 


! 

i,' 
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il 

y? 


• 

1 

i 

|Q- 

:i 

So when you put forty-five thousand dollars on Exhlbi 

t 

w 

o 

m 

| 

{ 

If 

5, you did so for the purpose cf stating a purchase 1 



•> 


1 

price wmch w-s ia fact not true, is that not correct 

9 

• 


4 

!1 

i 

Yes or no, Mr. Hobinson? 



5 

!! 

I don't quite understand the whole thing here. 



3 


You co ur.asmtsue that you chow forty-five thousand 



7 

i 

1 

dollars as the purchase price, don't you? And you 



8 

n 

i t 

knew — is that correct? You do state that as the 

1 



S 

li 

purchase price, did you not? 



10 

i , 

f.. 

ii 

- ‘i - ~ J i. IgLlu . 



11 

it _ 

|Q. 

..nd yet, you knew at tae tine that the real purchase 



12 

1 , 

price was thirty-two thousand five hundred, is that 



13 

i 

j] 

not correct? 



14 

A 

r rt * 

H 

That's what I purchased the house for, thirty-two fiv 

A 

" » 


15 

M 

I 

1 

*64. 



16 

•j O 

1; g. 

And in 1969, when you made out this statement, you kr.< 

1 

kV7 


17 

i 

li 

that you had paid thirty-two five, is that not also 



IS 


correct? 



19 

•1/ 

r * • 

Yes, I did. 



20 

l 

i 1 /} 

W. 

Okay. And on .omibit 4 which is the statement given 



21 

I 

the following year, you agein show the purchase price 



22 

| 

as being forty-five thousand collars, is that not 


• 

23 

ii 

I! 

correct? 




il 

j: 
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il 
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\ 



-*> «**> 


r* I C) 


0 |i 

6 
7 


Q. 


9 

i 1 

10 

I 

11 i 

12 

13 

14 

15 

16 
17 
1£ 

19 

29 

21 

22 

23 


A 


Q. 


A. 


IQ. 




A. Yes. 


A. 


*' i ~ • ^Ouiccon, t/r.y uia you lie about the purchase 

I 

price of your house? Your answer? 

I dor. t til ink 1 lied. The house was purchased in 
'64., 1 paid thirty-two fxve. 

Let ce restate the question. Did you put an incorrect 
purchase price on tr.e financial statement of forty-fijve 
thousand dollars? 

T .. T clx, at that time when I talked to a few people they' 
-oad me tnis hou.e, they think it's worth about ir. 

..he neighborhood, forty-five thousand. So that's 
what I put in the figure. 

kell, why did you put down the value of the house then 
as being rifty-three thousand five hundred dollars on 
your 1970 statement ir they told you they thought it 
was worth forty-five thousand? Mr. Robinson, isn't I 
it a ract that you wanted your financial statement to 
show as much worth as possible, and that you showed 
a hxguer price in order that the bank would be more 
secure or feel more secure? Isn't that in fact the 
case? 

Not quite. j 

Ivhat is the ract? Hay 1 have a direction of the Court 

I 

I 

JACK W. HUNT, C. 9 N., OFFICIAL »uNNCMf COUNT NCNONTKN 

-VO' 


V 



[i 


that the witness answer the question? 

; THE COURT: Yes, please answer it, Mr. Robinson. 

TEE WITNESS: What is your question? 

! UY MR. Gi.RDKER: 

I 

v.i. Why did you put the figure forty-five thousand on 
uhei.e as tne purchase price of that house when in 

fact you knew it had beer, thirty-two thousand five 
hundred? 

I was tolo at this time teat the house is worth fort^- 
five thousand. 

Q. Why tnen, recurring to Exhibit 5, did you show the 

i 

va^ue of the house a? being firty-one thousand five 
hundrcc -trs if you had the opinion that it was 
only worth forty-five thousand? Do you have an answer, 
Mr. Robinson? j 

A. No, I can't answer that. 

ME. GARDNER: Would you nark that, please? | 

(Whereupon a cocuncnt was then received 
and narked Exhibit 6 for identification.) j 
MR. GARDNER: I show you Exhibit 6 which purports to 

be a copy of a financial statement you save 

• I 

as of July I96S. Do you see a reproduction) 

of your signature? 
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50 


1 | 

2 li 


L\ iV • 


SHELDON: 


Don't answer the question. I'm going 
to object to that. That's a photocopy. 




•* 

1 



you iat 

I 

5 



It coul 

„ 

0 ; 



IwUm « 

i 




i i 

! 

Mil. 

GARDNER: 

Ei:cu 

3 ! 

* \* J 

— 

COURT: 

Thet is 

9 ! 

VT> 

GARDNER: 

This 


I want to know where the original is La tore, 

. 

4 l 11 f* ,** r*' rt TV V ^< **. »* O _ __ 


o w- i • •*■ nave no 


-1*. • i tt 9 


10 


11 || 


12 


regular records or the Manufacturers and 
Traders Trust Coupsny which I have taken 
ruou cj..a M&x rolaer, At the moment, I don'jt 
know where the original is or whether it's ! 


14 'I 

i 

15 

16 
17 
IS 
10 
20 
21 
22 
23 

ii 


MR, 


SHELDON: 


in existence. 

v I 


MR. 


GARDNER: 


x a going to object to you asking any 
questions pursuant to the photocopy. As 
tec Court is well aware of, they could take 
the signature ori of another document and 

! 

make copies. And, unless they can produce I 
aho anginai, going to object to any 

questions with re-pact to that document. 

Your Honor, counsel as in any lawsuit 
merely asks ror junctions of information. 

JACK W. HUNT, C. 8. OFFICIAL SOFRCMt COUNT NCPONTLR 
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I 


|j ?;iZ COURT: Overruled. AsIc the witness if he rccogaizcL 

!| 

the document? 
il 3Y MR. GARDNER: 

Q. I show you whet purports to be 2 copy of a financial ! 

li 

ataCenent as or July or ivJ3. I draw your attention 
to »-he second ?ege. Do you observe your signature orj 
a reproduction of your signature or. that page? 


!j A- Yes, I do. 

I: n , 

^ * lnCi do you reca11 having given a financial statement 

l| 

-n -062 just *«s you die m the two subsequent years 

we referred to? 

1 

j A. This one was *69, here. 

|Q. Exhibit 5 is in '69 and Exhibit 4 is 1970? 
j| a. This is '63. 

|Q. And you gave one in ’23 too, did you not? 
jl^* Yes » 1 believe so. That correct. 

||Q. And in ’68, this is or. Exhibit 6, you also show the 

n 

same real property as having a purchase price of 
-orty-five thousand, do you not? This time you 
showed a value of forty-nine thousand, is that 
not correct? 

|i 

M* That's correct. 

'Q. So that during the three years that we are referrin- 
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1 

to, the amount or the purchase price remained the car:'e 

i * 

C/ w ^ 

xorty-i.ive thousand dollars, but the figure for the 

evaluation of the property went up gradually, is that; 

a i* 

4 J| correct? 

!| 

i 

5 A. Could have went up. I thin!; with this figure here. —i 

* I 

6 [j v Just talking -- 

7 ii .. . , 

‘ j a. A i'll stake on my part. 

3 j[ y. -he forty-five thousand? 

I! 

9 j A. Forty-five thousand, yes. 

•! 

10 j!Q. You’re sure you made a mistake? 


11 | A. 


A p 

* c J • 


IS 1 Q. Now -- but you do agree with me that the document 

13 jj shows that the purchase price of forty-five thousand 

14 remained the same, but your evaluation rose in each 

j! 

15 |i instance, is that correct? From forty-nine thousand 

II 

jj **° fifty-one thousand _ivc. hundred to fifty-three 
1? jj thousand rive hundred, do you see that? 

13 \a. Yes, I do. 


19 jjQ. All right. Mr. Robinson, when was the last time when 

20 j, you repurchased any canned meats from any of your 

21 | customers? 


22 j/». 1970. During the summer. 


23 Q. 


During the summer of 1970. And can you tell us who 
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2 11 i 

M.. 


!;Q. 


it was that you purchased from at that time? 

I don t *acaxl oj.rh.and. **1L have to check that out. 
Do you have records of the purchases? 


.1 

•ft 

A. 

I( 

Q. 

Ye3, I do. 

5 

Arid all the meat was resol 

s 

il A 

ft. 

That's correct. 

7 

! Q. 

And do you know no whoa it 

3 


transaction? 

9 

-4. 

I will have to check chat 

10 

' o 
i \>. 

I 

You don't have any present 

li 

.4. 

I 

Ko, not at the moment. 

12 

«• 

When was it that you last 

13 

! . 

| A. 

i 

owing to you by other part 

14 

Last summer, 1970. 

15 

(Q. 

Summer of 1970? 

16 ji A. 

h 

That's right. 

17 

1 Q. 

i 

Do you know what the stout 

co 

1 

receivable would have been 

19 

*• 

I don't remember offhand. 

20 I 

Q. 

Will you give U3 a range? 

21 ! 


dollars? 

22 

« 

41 

« • • 

I think so. Over ten thou. 

23 I 

Q. 

Would it have been over itA 
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1 


I think so 


5H 


S il 

» I 

f 

4 


! A. 

Yes, 

\Q. 

Could 

! A. 

I'll 


6 : 


7 

i n. 


3 Q. 


10 


Ai. 


1 1 1 
A A 

i Q. 

1 

12 

i 

| 

i 

i 

13 

| 

/. 

14 ; 

1 0 


1 s> 

15 

* 

i /i. 

. ~ 

AO 

!q. 

17 

/ 


18 

jjQ. 

19 

I 1 A. 

20 

Q. 

li 

21 

! 

22 

1 , 

1 A. 

j| 

23 

! Q. 


Q. I 


Could it have been ever thirty thousand? 
i’ll have to check to make sure. 1 don't remember 
offhand. I think it's over twenty. 

It we3 over twenty, but you're not sure about thirty, 
is that correct? 

That's correct. 

And a gatner teat you cc.looted all of those accounts 
receivable, is that right? 

Yes, that's correct. 

Ana what happened to tee money collected, do you 
know? 

I beg your pardon? 

whet happened to the money when you collected it? 

It was used up. 

For what purposes? 

For my living expenses. 

For living expenses? 

That's right. 

And you had none of it left by the end of this year, 
did you? 

That'o correct. 

Do you recall having a conversation with Mr. 
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5 5 


! 

2 l! 

3 ii 

4 


5 || ^ 

s |j 0. 

11 

7 'I /. 

' li n. 


s ;! Q. 

s!! 


10 !' 

II 


11 


12 


A. 


!l 

is A. 


Q. 


4. 


14 i 

15 i 

17 


y* 


18 /. 


19 li Q. 


10 I 


21 

22 

23 


A. 


Q- 




on January loth of this year? Around 
January oica of this year, excuse me. Do you recall 
.-ir. Spitcmiller was inquiring with respect to the 
loan and was asking your financial -- 


Yes, I believe. 


Do you recall that? 

Yes, I believe I do. 

Do you remember telling Kr. Spitrciller at that time 
that you needed a little tore time to collect 
accounts receivable? 


your 


not that I recall. 

You don't recall that? 

I don't recall that. 

Will you speak up, please? 

I don't recall that. 

i-lr. Spitzoiller was pressing you for payment, wa 
not? 

Yes, he was. 

And were you r.ot giving him an explanation as to 
you could not pay right away? 

I was under extreme difficulties at that time. 
And you tOi.d him that, is that correct? 

That's right, I believe so. 
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Q. You also told hira that you hod some accounts receivable:, 

2 || did you not? 

II 

3 :: A. I don't recall. 

4 ! , Q. You don't believe to? 

5 1/ 

3 TSB COU.A': That what? 

I 

7 1 1 r '■■r.r? UTW /PO. n>. «- , . , . 

jj Wu * < - WUi i-ite * mcr.e_or.od it to hem. 

C rv 7.*'? »“ »rinv.->a . 


r con t r e ca a. i. t .»e t» Hist I ever ~— 


9 

!l poraaps 1 can help your memory. Do you rcoombJ 

1, 

10 

having tCiC him that .'liegcra Frontier Services o.;ed 

11 

you five thousand two .reacted dollars? Niagara 

IS 

irontier aervieeo, do you remember that? 

13 

A. No. I don’t believe to. 

14 

■uhi COURT: Your answer? 

13 

1 ?KS ITCT 32 SSJ I don't bcUcvo so. 

18 

, + MR. GARDiiJIR; 

17 

1 

Q. iou aid not tell aim test, ia that what you're saying' 

18 

>i. I don't recall ever having mentioned that. 

19 ! 

'■j. Is it that 70U don't recall, or are you telling me 

so 1 

i 

you r:«_ver told him you had such an account receivable? 

21 

A. I never had them. 

22 

Q. And you never told him that you did have, die you? 

M i 

i 

A tv. you aching if 1 had _uy receivable? 

! 
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.3 1 


Q. x 'u asking. Ml*. Robinson, uhether you told Mr. 


10 

25 

21 

22 

9*» 


2 

I 

Spitoaillar on January 

A 

U 

i „ 

! 

'/or 

A W« # 

. 

<• 

I f* 
v o* 

1 

-- than you had acccur* 

5 

1 

*.o a x c_e not have any 

6 

: 0 
1 * 

And you n-ver told ni:u 

7 

- 

did you? 

8 

| 

A 

No. 

• i 

Q." 

So that the record is * 

10 

1 


cations with Mr. Spite: 

11 


year, you did net toll 

^ o 

-- 


accounta receivable? 

13 

• -.T 

f 

Sj..rn_iDG.<: Your Mon 02 

14 


Jiitns 

15 : 

! 


ready. 

U j! 

fv T-n 

COUNT: Overruled. 

17 :j 

•>v 

a 

MR. GARDNER: 

• B ! 

AO 

Q. 

Ic that correct? 


-caivcble payable to you? 


s ~ 


.4. 


!<o. 


act a correct. 


^5t^ ere ' 5 a °..yuaitioa ubcut, th at l a your nind? 


4 l<one at all. 


i 

iQ. ^.ne.o s no posuioclxty t'au. a this answer you jua 
have £iver. could be in error? 
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jj 

5f 


• 

1 

II *• 

1*0. 

1 


o 

m 

n 

|i 

II 

u Cuii.'ii ! Your a u ii wc rJ 



3 

r,i n 1 

2 WxYNZSS: ITo . 

i 

1 


4 

l| 

i; - 

KTi.. G..?vDi:2h: 

I 

i 


3 

'! o 

Ii sJ. 

tj 

t ' i ’ -ight. I 5 a £ci..£S to jive you a list of accounts 

1 

! 

i 


S 

!! 

auc amounts which hr. bpitamillor says you fold him 



7 

! 

ii 

II 

on tnat day ware owing. I'm going to ask you after 

1 


r 

w 

j| 

you hear this to search your recollection and to tell 

i 

! 


s 

|| 

u» t.;.gt nor -vr . Cpai etiiller is in error in giving 

i 


10 

i 

!j 

me tain information • Will you do chat? 

i 


n 

I' / 

|l 

I will try. 



12 \ 

Spitzailler says that you fold him on January 

v.. J 

i 


12 


that you had an account receivable payable to 



14 ' 

j 

|| 

j 

you by Niagara Frontier Cervices of five thousand 



1 

1C ' 

15 

j 

j 

two hundred dollars. You aid not make that statement: 



iO 


to hr. Spitsmillar . is t*'-, , :: .correct? 



17 

1 s 

i 

• nat w coiimcc . 


13 

| 

i ^ 

..lie further says that you indicated that you had 


19 jj 

ii 

i 

mentioned owing to you by buffalo butter and Egg in 



1 

20 


uii- amount of tnree thousand five hundred dollars. 



21 i 

l! 

l 

Dio you give tnat auformatfor. co Mr. Spitetaillor on 



22 1 


January 11th of this year? 


• 

ii 

3 II 

Ii 

1 

A. 

I don't believe so. 

| 
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1, 


~/oc * 


> 


s 






5 ') 


i! C0U2>T: 'i didn't hear you. 


2 

xl-id WITIiESS: I don't believe so. 

ii 


« 

w 

Ii *'I 1 -I&. CARDIN: 


/ 

0 

J i /■* .. 

i 

j 


** xU ,: “ c " a ia 7 possibility that you did? 

1 

5 

i 

jj A* I don't think so. 

i 

6 

*{ 

vj * Y ° U Say " con,t * ocli5 vo to and you say I don't think 


7 

20 . A nouent ago you said you definitely did not 

| 


S 

on another one. Are you unsure at this point, Mr. 


S 

hob i i; son? 

| 


» *> 

»vCii, 1 would say 1 3 *. ■■■’<■ ■ out-' 

wk *y * cure.. 


il 

1 

1 

3. Xr. Spitsailler fuictfcar cays that you indicated awe 

: 

-* , 

you aaa two thousand eight hundred dollars payable cc 


13 

you oy Peru uege. 'is that socae type of supermarket 

i 

14 1 

or something? 


15 ! 

, i 

^ s » it is. 


13 i* 

And aid you cake that atatacar.t to Mu on that day? i 


17 

*! 

hid you toll Mr. Spit stir, an on January lieu that t-ct| 


? 9 1 

* 3 if 

n 

account receivable was or v 

15 1 

A. Shore was ao accounts receivable. 

20 '| 

^ i 

y* i understend that. 


21 ! 

A. 1 told you that. 



22 


23 


i. r 

'! Q» *»nd did you not cal'' v— c....t * * i .... 

y ^ UwA - ... . ^piCEclxlor on tr.st 

i 

nOW could thor ® --y ouujtandins when I just told 


JACK W. HUNT. C. 1. *.. OFFICIAL IUFMCMC COUNT NCFOHT(I) 

-/O/- 


L 







i 

i 

ifi 

• 

1 

ji 

you that there isn't any. 

| 


2 

Q. 

I va asking not whether it v/as in feet outstanding;, 

i 

1 


3 

i 

1 

Mr. Robinson. I‘a asking whether you told Mr. Spits- 1 


A 

* ; 

II 

i 

^ outstanding . Do you understand? 



5 

A 

; ft. 

| 

Yet, I dc. 

1 

i 


6 j 

1 

1 o 

: Si* 

t 

*-*nd you have n nexus re*. jo to re that you definitely did 

| 


** 

4 

I 1 

ii 

,1 

II 

,# i ft f* '• i h'** • *t .w... .* i •* . « 

..uw cay seeousts receiver-.- 


3 

v/ore outstanding, bo y^u l~h to change thee answer 



& 


or is that an-wur still correct? 



10 

M- 

j 

How -- I don't quite follow you. 



a | 

1 ^ 
|Q. 

fee or no? Old you tall hr. Spitsmiller on January 

1 

1 


12 


xitk that you h«d account- receivable accounts? 


l| ^ 

13 ! | *** 

II 

. SHELuON: Your honor, he's asked that question ovc 

c 

1 


14 ' 

I 

and over again. How -- 

1 


13 

IT3S COURT: Overruled. 

1 

i 


1G 

' —% 

. GuaDmuR: Youg Honor, .tight 1 have just a icouent, 



17 


please; 



13 

i r -**£ COURT: Off the record. 



i 

19 i 

] 

1 

| 

(Discussion off the record.) 



20 1 

•> v 

w A 

MR . GARDNER ; 



21 

i 


-here s no question nor f ..e record that you save no 



22 


such information to Mr. S;it|isnill«r on that day, 


• 

23 i 1 

1 


January 11th — 



1 

» 
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* 











1 i, A. That*s right. 


2 1 Q. -- i3 that correctV Okay. flov?, fcrgive ae if I 

r j 

3 : continue going through the list, bccauce 1 want you i 

| i 

4 I to have all the information I have, Mr. Robinson. 

j , .. 

g |. Citay. 

|i r 

6 i 1 o. o.cay. '£ want you at the conclusion of the list, to 

7 | agsaa have you tell me whether you did or did not 

5 j| give this infora.ition to Mr. Spitsaillor. The next 

9 ;• that Mr. Spitestillcr mentions is Malecki Sausage, 

j! 

10 jj >J - oa ~ thousand nine hundred dollars. Did you tell Mr. 

11 ! Spitsaillor that you h^.d that account receivable 

I ••»**. -'<• .. 

is ! owing? 


• K 'M M a* r. «** 


23 : l • 

!L ~ . i 

14 j aost item is Twin i'air, four thousand five hundred 

is j dollars. Did you give that information to Mr. Spits- 

* 

16 jj oillor? 

•» 

27 lj A. 1 talked to Mr. Spitsailljr in the past and ho ashed 

18 sc many occasions who owes me money. 

id j a a speaking specifically about January 11th, 1971, 

2 s Mr, Robinson, do you reccll that conversation. 

22 A. Yes, Z believe sc. 

22 Aog 00 that conv ersati on, did you tall him tha t Twin 
U ?air owed you f o ur thousend five hundred dollars? 


J **" *• a. ». a„ a*nai*k aawat hnmn 

- /OJ - 






1 

•i / 

i 1 • 

Ho. 

2 

oww.v^: tour answer? 

i 

3 

!l -*■ -• 

!| 

2 WITNSSS: Wo. 

4 

2 Y 

1 

HR. GARDWuR: 

3 

i Q. 

1 

..no rurtlier rc. *. e a en. j so u 

6 

1 

1 

die you tell >>. a wit mil 

7 

i 

• 

1 

i. oCw.y c..uir., as aa. a a e*_ 

c ! /*. 

r*\. - * „ ,% *. 

J* *»u *> ^ «k c. • 

3 

✓*> 

i* 

1'liaC Lob lew' o cw_e you or 

10 


dollars? 

n 

A. 

i 

The t' s right. 

? <!» 

-fc«* 

i Q- 

2 id you give that infcriea 

13 

1 

1 >?• 

No. 

14 ! 

Q. 

Your answer is no? 

15 i 


That's correct. 

1C 

Q- 

Will you 'plccee meal; uo 

17 | 

i 


® 1 ^ Hr • upiwiui.i*i.ar oa v. 


, I. I ^ 


*\ • Jt n 


Ld you v.1. 


iu 


20 
21 it 

ij 
|i 


i'ceco Meet owed ‘you slew. thousand., five hundred doll, 
, Di . d you S-.V.e..rha^ inforaanion? 

A. Ho. 


22 

23 


!i Q. i-ow, did you eiso nail I:.*. Spitrsailler or. January 
11th, 1971» th e £ you elover , thoucr.d 


dollars? 
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1 il 


i';o 


<> 


, Q 

<i 


Your answer is no? 


o 

'! A. 

H 

t~7* 

•* 4 

o 

• 





•1 

i 0. 
i - 

T©*- 

•4W W 

•* r> r« 

W • * w «. 

occrd a 

•• cw uue t 

H ^ '• FR 

• *W 

5 

II 

no • 

l-ina 

,lly, Hr 


l-J 

S 

■1 

il 

you 

toil 

<k*«R • »-i ^j X 


that 

7 

ii 

'i 

I 

CikOU 

>n one 

W X2* ARi.Xj.RA 

dred eoll 

*.• V 

>w« * ill • 

3 

ii 

!j 

7 

Your a 

nswar? 


S 

1 v--: 

V MTO 

*•4 •• x OR 

XESS: 

IvO. 



10 

JY 

>di. 

sard:: 

2R: 



1 

11 - 

1 

i 0 
) vj. 

A no 

who i 

n Tripi 

i lC> lU 

•? l7 

12 ' 

I A. 

•* • 





13 

L 

In u 

If Ca 

wholes 

-le ^rocc 

•'•y/ r *« 

~ J 

« A * 

A. 

I ha c 

’a — i 

u *• JL 

u** c • 




Q. 

Do you al 

O A •a.*S •» 

— x W X — M A. 

•. \V — 

u * 

i 

| 

11 th 

> 1971, that 

the only 

CJd w 

17 

i 

owed 

were 

cv.'od t 

0 a* Ua <u C 

surer, 

IS 


Company? 

Die you tell hi 

u t ha i 

10 

i 

A* 

I do 

n't recall c. 

i x c 1 

d him 

20 i 

i 

<:• 

You i 

don ' t 

recall 

that you 

told 

^ i 

l! 


spec 

ifica 

lly rcc. 

all that 

you c: 

** 

|| 


that 

you i 

did not 

tell -- 


oo 

23 

A. 

I dii 

a not 

toll. 




answered the 

question 

January 11th, 

" • * 

CIO 

rrpi owed you 

_thrco 


C. Tripi and Sons? 


: 1 
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I 


0-V 


M 

1 jl Q. You definitely did not tell him that? 


M 

2 j| A. I don't recall that' 1 over mentioned anything to him.! 

3 jj Q* i£i i*act, you owed obligations to other people, did 


4 you not? 

» 

5 '! A. Yes. 

11 . ' 

o | Q. Is tee re any possibility that you told Mr. Soitsmillef 

j ‘j 

7 i on tr.at day that your only debt was the H&T Bank? 

;j 

3 1 x don t think so. i don't think it v?as ever discussed 

i 

9 |; to ay recollection. 


10 

she 

i 

LDON: 

Eh a t 

day ar 

o 

you 

11 

i 


Gardner? 




12 

BY MR. 

CARDR2R: 




13 

Q. J a nu 

ary 11 th, 1571 

‘T'Vfi 

• *> .iv 

r 

a me 

M 

have 

been 

previous 

ly tal 

• 

I. »v 

•Va. 

fc *o 

15 j 

that 

that' 

s the co 

r.vcrtu. 

w 1 

on 


16 ! you not? 

jl . 

17 j h. Yes, I do. 

jl n n 

13 y. Do you recall at the conclusion of that conversation 
10 tnat Mr. Spitsmillor asked you to meet with Mr. Gcor 

20 | Saeidon at the bank at a later time? 

| 

2 1 I Yes, I believe ne arranged a meeting. 

I 

22 Q* *-nd do you recall that you ultimately met with Mr. 

23 i Sheldon and Mr. Spitzmiiicr and a Mr. Ira Pressman 
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ii 

6^ 

• 

1 

, | 

ij 

[1 

>i 

on January 13th, 1971, in the aornlng? 

1 

1 

* 

2 

il / 

i 1 

( 

Yea, I believe ao. 

1 


3 

ii o 
; ! 

And., where was that meeting? It was at the Mu* Trust' 


4 

!| 

ii 

.( * 

Company, was it not? | 

i 


d 

Yes, KuT, that 8 a right. 

1 

j 

1 


n 

O 

! r\ 

■ Si* 

1 

l) 

how, do you recoil i:i that meeting that Mr. Sheldon 

1 


7 

II 

II 

asked you again whether you had any other debts 



S 

! 

1! 

cucept debts that you ct;ud to the Trust Company? 



9 

! 

And do you recall telling him that you did not have 



10 

• 

any other debts? 

p 


11 

i 

i 4 

' ti. 

1 

1 don t oclieve * ever discussed it. 



1 

i Q. 

You never discussed it? 



13 

! /! 

/*!• 

I don t believe so. 1 don't recall anything. 


£ 

14 

Q. 

bo you meal. tact aster you gave the answer that 



15 


you nad ao other oebes that Mr. Pressman, your a atom 

ey 


16 


corrected you and reminded you about the mortgage 



17 


cn your home? Do you recall that? 



IS 

1 

1 

/l. 

Let s see. I us under extreme difficulties, proasure 



19 1 

! 


a l. that tame, ana I don’t remember. 



20 

Q. 

i rn asking you, sir, whether you now recall that 



21 


conversation? 



22 

1 

/!• 

Z don’t recall. 


• 

23 

i : 

i 

Q« 

• 

bo you reca*l in cue course of the discussion with Mr, 

i 

i 



1 

ii 


l 
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Of, 


X 







a 


1 

il 

i! 

• i 

Sheldon that you indicate.: 

0 

mt 

■ 1 
!j 

list or rending to him the 

es 

SJ 

! 

i 

accounts receivable that 1 

4 

1 

| 

j 

few moments ago? 

9 

1 , 

!; *• 

I don't believe ..o. 

6 

' Q* 

You don’t believe as. Ana 

7 

1 1» - 

f- »i 

1 COURT: Perhaps Hr. Car... 

S 

ii 

i! 

ii 

!l 

•j 

7* •"> r . ». *) . 1, , « 

^ Uu bu e.i 

9 

will speak up. 

10 

jV 
, - 

Ji-\. • <*, *W D i'v lv ; 

1 f 
** 

j Q. 

i 

Arc you sure* Mr. Robin 


l 

a xeca toot y^u well recall 

13 


Mr. Sheldon you told him el 

14 ! 

i 


receivable that you have at 

is i 


January 11th? 

< r* 

i.V3 i 

/ 

71. 

I don’t remember. I don’t 

“i 


accounts receivable to his.. 

18 i; 

o 

V J* 

Is there any possiblity the 

!9 ! 

j 

0 

A. 

1 den t think so. 

2D 

Q. 

vj oulu you recall at ' s> h» y* ^ 

•I 

21 1 


2uviced ilir • Sliwlcon v. t 

22 | 


accounts rocciva^lci of w c...^ 

23 


thousand collars > you would 


Are you euro? 


Mr. Robinson, iisu * a i 


jouC the same accounts 
olil to Mr. Spitsmiller on 


c believa X ever mentioacc 
a don't believe so. 
eot you are wrong? 


->-ww.4w time if you hao 
u routine that you had 
...etning in excess of forty 
if rcsaesr’ ar that, would you 
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not? Would you not, Mr. Hobinson? 


A. He member what? 


3 Q. That in January o£ this year you told Mr. Sheldon 

4 li _thst you had a list? 

" . 

5 A. I didn't tell Mr. Sheldon. I don't recall ever 

3 tel ling hit: anything. 


' , 6* -^ *' clear t:.en mat you C'-fr nicely dio not toll hit:? 


8 i A 
. r 

0 it/ 

10 


A. Hot to my recollection. 1 don't think so. 

Q. If you would cay I definitely did not tell hit:,I 
would stop and go on, but you always say to your 
recollection. 


MR. SHELDON: He's answered the question, your Honor. 

**12 COURT: Well, I overrule the objection. You may 

ask the witness once more, Mr. Gardner. 


15 

LY 

• • VJklivi/4^ ia AV • 


13 1 

I 

Q. 

Mr. Robinson, would you have any difficulty 

recalling 

17 


that you gave Mr. Sheldon ^ list of accounts 

rocciv- j 

18 


able that exceeded -- 


_ 

ly 

i 


I would remember if I gave — I don't think 

I gave 

20 


him any list. 

1 

21 

1 

Q. 

Either orally or in writing? 


22 1 

1 

A 

Right. 

1 

oo 

i 

n 

And it you had given one you would remember 

it, woulej 
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1 

you not 

2 « 

* /t. 

I 

I would 

3 Ii Q- 

|| 

Gicsy. 

4 

January 

B ■'! 

a ii 

fl 

list? 


3 I A 


® !l A. lio, I don't thir/i: to. 

7 j Q. And in the course of that conversation with Mr. 

a jj 

8 Sneldon, do you recall that Mr. Sheldon incuircd 

i 

s j regarding your relationship to 'dew York Commodities, 

l 

0 i Ir.c., do you recall that? 


A ii /. 


I believe so, yes 


12 | Q. And in response to that, do you recall advising Mr. 

i 1 

12 jj Sheldon that the accounts receivable which you had 

14 given him were owing to you personally and not to 

il 

15 Sew York Commodities, Inc.? to you recall giving 
that answer? 

| 

17 !i / *Iq * *• K r. \ ^\r z <« r* 

ll x 

Q. And, Oi course ir you had not given hie any accounts 

•I 

1J |j receivable you would not have given him any such 

1 

20 || statement, would you? 


21 !! A. 


That’s correct. 


22 jj i‘Ll. GARDNER: May X have just a moment, your honor? 

23 j| Th2 COURT: Yes. 
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1 j BY MR. GARDNER: 


n 

<• vJ. 


Mr. Robinson, h?ve yon had any automobile in the ?aai 
three years except that 1969 Pontiac? 


4 !i A. If I had any what? 


7 0. 
• ll “ 


3 l! A. 


10 Q* 


Automobile except the 1969 Pontiac? 
That's what I had is the 5 6S Pontiac. 


13 !' Q- 

fi 

14 j| A. 

15 jj Q* 

jl 

13 \A. 

ii r, 

17 II Q. 


There's -- you have had sc automobile, other automobile 
ir. tile family that you drove? 

1 hcd fclia car that I drove was the *69. 

And was there any other car in the family during that 
period? 

Yee, there was another car. 

And what was that? 

A Gremlin. 

A Gremlin? 




Wat that ever owned in your name? 
les, it was owned in ay name. 


10 ;|Q. And did there come a time rhea it became owned in 

20 someone else'a name? 

i] 

2 1 A. That's right. 

22 Q* And when was that? 

a A. Th*t «.« in, I bolis,,. sia basiaoias of cine yMr . 
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i 

|| 


7° 


• 

1 

I Q. 

Of this year? 




2 

' A. 

I 

*,> .• .. 


■ 

1 

1 


3 

Q. 

to wnoiu was ii 

- — v- w. • 



4 

li /; 

■ I /« • 

i 

‘fo :ay wife. 


1 


5 

1 

i r 

|l ’&• 

*' r * c - you tall as how o'. 

mo tool; place? 

1 

1 


S j 


— . .. - , .. 
x uo». u iOi_o;/ -your > 

...eastion. What took place’* 



7 

1 

j /.. 

i:hy did you trun-fer the a: 

•* to your wife? 



3 1 

U 

Because she had been paying all along for the car 



9 

I 

: 

and she's usin' - : the ca~ '• >r v,,~<_ 

1 


10 

i; 0. 

e’er her business? 




11 

j 

! 

That's right. 




12 

/■* 

What bujiiiiiso is she — 




’S 

AU 

\a. 

She's a moving consultant. 

1 

i 

1 

i 


14 

,0. 

1 “ 

And it was your car though, 

prior to the time of the 



15 


transfer? 




16 ! 

M- 

Beg your pardon? 




i 

17 

1 

* A 

j v> 

It was your car ■; *ior to th 

.. f 



13 

.» 

A. 

It was in rny r.ar.e, but she 

ntc been paying all along 



1 J 

| 

i 

^ v -'— ocgr ..aii.ug« 

* 


20 | 

1 

' V* 

1 C 

1 

Paying all along, I see. 




21 | 

i 

| 

i/.. 

1 

Sue didn't have a licence .. 

- mat time so I had to 



22 

i 

| 

take the car in s.y na:ee. 



• 

i 

23 

jQ. 

Isr.'t it a fact that ycu . 7 .. 

:a the transfer specificwl.: 

i 

•y 


| 
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1 

| 

'll 

• 

1 

i 

1 

I 

knowing you might rile bankruptcy end you wanted to 


L 

2 


l 

get whe car in yo>-r wire*s name before then? 



3 

! A - 

y.o, no. 

• 


< 

V 

' Q. 

No? 

i | 


5 

/l • 

^ * 1 V • i ^ , A W a , ( ^ ^ ^ ^ , 9% m 

** Au ^ V. u u i: C ~.y a-*. wC.. w -.0.1 ... U C — ^ • 



6 

r 

Ues fncre any money owing you from New York Coumoeiti 

Ci G 


7 

j 

Inc.? 



3 

! A. 

i 

*' ;ew York Commodities ©wing me money? 

| 


o 

* 

; Q- 

i 

Yen. 



1 

10 

: /!. 

No. 



11 

Q. 

Do you owe them anything? 

! 


12 

A. 

No. 



• O 
iw 

j 

V-'S 

. GARDNER: May X approach the witness with there 



14 

1 

1 

schedules? 



1 

15 

CCL^j. : Yes, surely. lie seems to be speaking up 



1G 

i 


c little bit. 



» 

3Y 

1IR. GARDNER: 



18 j 

o 

y* 

Referring to your petition which you filed in the 



1 

19 

1 


Court, its . Robinson — 



20 i 

1 


lOd, 



21 , 

I 

Q. 

u..der Item 1- , you re tor to the transfer to your 



o<> 

““ ! 


v/ife on February 2oth, 1 > V1, is that correct? 


• 

23 


Yes, that's right. 
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1 V- 







) 


■ 7 * 


1 

1 

i! Q. 

1! 

And you filed bankruptcy 

a week later, I believe, or 

I 

2 

j| 

j 

on, around March 3 rd? 



3 

II 

i 

■nr* — V 

a 1 * w • 


1 

i 

, 

4 

j n 

! 

Anc. by February 25 th, you 

a^reacy mace the 

i 

5 

|i 

decision to file be.-.are -jo 

b 

cy, had you not? 

i 

6 

• 

dot the decision v;us 

W. w — i. Cil • 


7 

;i Q* 

i 

v 9 . 

^ c* o id Li^j you, JaLiL "" ** 


1 

3 

jl 

j! A. 

I 

March the 3 rd it was file 

w, the petition. 

1 

S 

1 Q. 

j 

j 

but you had conferred wit 

k your attorney and ...avia 


10 

Jl 

1 

a decision to f■>*'! ■ 

„* -cy a- cc^.c true prior to 



'1 

wilc C*uy O IT VSC;c.IT J j 1 '. w 

>- you not? 


12 

1 A - 

lllu t a. J GG-TjTGGu# 



13 

: 3 - 

And now you state in the 

whvit toe cotuiueratio.' 

| 

1 

"" ! 

j 

was her a sc-citation -- 



13 

i ,* 

/A. 

V », ;« i » .. U u. 

^ ^ r.l w • 



1 G 

! Q. 

or kiiC ccov. wuu.cn you 

owed on the financing of 


17 [I 

II 

the car, is that right? . 

‘.long with the fact that she 


18 

i 

i 

l 

tec prior payusns? 



10 

; X. 

is correct. 

1 

i 


20 

! Q. 

uow uuch is that c-: wort! 

- to the best of your 


21 


knowledge? 



22 

i 


About two thousand, two t! 

..ousand or.e hundred. 

1 


23 || 

o 

Mow uuch none/ revalue cuing to Marine Trust Company, 


jl 
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13 



• 

1 


if you know? 




2 

A. 

About the sorts a:.;our.t, could ssy . 

1 


• 

3 

Q. 

1 

: ' ;0W >= 2 win looking at you:.- schedules, you hove two 




* 

i 

ojwini'w your property, is that correct. 

•> 

4 



3 

j 

1 

| 

*'* t -- J iajL Company ana .-000 Eufralo Credit Union, 




6 


is that right? 




7 * 

t 

. 

• v ■*■ o*** ^ • 




c 

o 

i 

r. 

K* 

i 

-nd your schedule shows _ppro;:i - tietcly twenty-nine 




0 

1 

i-houaand dollars 0 ..in 3 a*-tween then? 




10 

1 

t 

i A. 

V> / . % 

X w • 




;i 

Q. 

*'.nd on us*.odu-.i 11, with *c:pac'c to the value of 




12 

i 

your property, or correction, eircuse ce. You alto 




13 

| 

have tarces owing or. the property? 



f 

14 

! 

i • 

That's correct. 




15 

0. 

*.* or snout rirtee.i nunc roe dollars, is that right? 




13 


That's right. 




17 

1 

Q. 

00 test would make s twtai of approvriuat ely thirty 




13 

i 


L.iOUusr.a eoilwts mors or -.ass, is that correct? 




aJ 

A 

That's right. 




20 

the 

CCdki: L our answer/ 1 aicn't hear the witness's 




21 


answer. 




22 i 

'■•rr*? 

WITK2SS: Right. 



• 

23 ' 

1 

•V 

Mil. GARDNER: 




I 
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1 



il 

/V 

1 

• 

I 

1 J 

i! 

1 

0. And on Schedule LI, you refer to the house os boieL 

• 



2 |i 
•1 

subject to the to:: and the eert^a^ec. And you re Jot 



l| 

£ II 

to the veluc of the house oo bcin^ rive hundred 



li 

'1 

: 

collets? 



1 

il 

5 i' 

a'a*^ • * jl . c.O 0 J CC u us^CuliCC rl*. • u^ G«j J r 1 

1 



il 

3 

! 

i 

is reading its:.. the schedule. Lee him i*e«c! 



1 

7 || 

whet it stye or the top of the column whicli 



s 

cays five huuir..i dollars end not put a 



9 

• 

cuestion white r:. improper to the witness 

A 4 A 



i0 f 

who couldn't ur.-erstar.d then the erect te- 

. 



11 i 

* J J as W w h..lU Uwdw a- v> *. WU » W w 4* 

! 



12 

. 

end the -- end the value of the house.. 



1 A 

*w 

Id. GARDNER: I haven't finished posing my euestioa. 

* 



14 ! 

1 

THE COURT: Let me hear the cu astion, Mr. Gardner? 



15 

; £Y MR. GARDNER: 



16 ! 

Q. Now I assume that five aerated dollars represents 

1 


17 

| 

your value of your intercut in the house, is that 

i 


IS 

1 

correct? 



19 

A. Thee's correct. 

, 


20 

Q. Ana do you have any opinion e« of the present time 



21 

as to whet your house i. ..srth for both you and your 



22 

wife‘s interest, the total maximum value? 


• 

22 

|! 

I I don't know. 

II 



t 
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7 ^ 


1 j 

i A 

1 

1 don't know. I will try to find 

out. 

I didn't 

2 

j 

look into it. 



3 

! n 

: S> 

1 

13 it worth forty-five thousand? 



4 

i 

i! * 

j A. 

I don’t believe so. 



5 

\Q. 

You don't believe it's worth forty 

-five 

thousand? 

. 

0 

1 

I don't think to. 



j 

7 

: Q. 

J.S it worth forty thousand? 



! 

8 i 

Am 

I don't think sc. 



9 1 

1 

j Q. 

Is it worth thirty-five thousand? 



10 : 

i 

i 

i 

I don't know. You're asking n,o — 

I'm 

r.ot in real 

i > 

i 

estate business. I don't know. 



12 ! 

| 0 

1 v* 

I'm trying to — 



CO 

i A. 

You're trying to ask ne a question 

that 

I don't 

14 1 


understand, which ic not uy field. 




15 ! C* 


20 ^ • 

l| 

21 liQ* 

I 

22 I 


iV °kfnson, I'u trying to find out how you at 

i.ao figure rive hundred dollars or. your schedules, 
-hot c all I*ri askir.g. Do you know how Jfou arrived 
at teat figure? Do you know how you arrived at that 
figure, yea or no, Hr. lick in a on? 

I don’t know. 

You con’t know, okay. Mr. Robinson, you have no 
assets of any kind at the present tiue eucept your 
nouso ar.d the * ZC Pontiac -hat the M&T lias taken Loci; 
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i 

• 

ll 

1 ll 

Ij 

i 0 *-»*orc arytning 


t 


2 |j /; 

Ij 

• "hat ‘3 it. *69 Pontiac. 




3 ji Q. 

jl 

Yes, excuse rua. -io- 

household goods and furnit; 

— — « 


4 ll 

" 

Do you have any specif*c ' 

.obby equipment, camera 

1 

1 


5 ij 
| 

equipment, ham r^dic Zi\zi . 

1 —tat, anything of that tor; 

j 


* 

Q t| 

i 

in your house other than 

trraal household furnishing; 

O 

*\ • 


7 A. 

. 

?ha t' s ri^ht. vs -? *■ -? 

•" *> j% ^ 

A U # 



2 s;. 

Only routine household fur 

■'.itilings, not c::traordi;';cr> 

Jo 
; • 


3 ll A. 

j 

4 * ^ ^ vi«'• w q 2 ,’ i4 i,* 2,*y t 


1 


!l r* t 

io j Q. 

S 

-ijy I hevo just one moment 

9 -/our Honor. I think I*a 



11 

almost done. Hr. Hobir.oc.:, 

you employed or engage 

* 


z ^ 

A* 

ii 

13 A. 

in business at the pretear 

time? 

* 

' 


Yes, I an. 




14 1 Q. 

il 

Aiid what io that business 

0 

WAA I 



15 j 1 A. 

II 

Sarae business I before, 

salesman. 



16 <3- 

ll 

‘- ad you ’ re sti11 »•**«** services for the ss B c j 



17 

>| 

company? 




13 ij A. 

H 

hew York Comnouitias, that 

is correct. 



io Q • 

And are you receiving cere. 

wslocs from New York 



20 

j 

Commodity for your servie.-o 

•> 



21 | A. 

Yes, X am. 




22 Q. 

ji 

And have you been receiving 

commissions froo that, 


• 

23 f 

i 

routinely a lor 3 the way mo.. 

th by month? 



i; 

ii 

i 

f 

1 
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mmm 











1 !! /!. 


Every month, yes. 


2 

r*. 

1 

• 

i 

Approximately now crtecn er- the annual 

-- correction. 

3 


the monthly commission which you receive at the breach 

*■ 

4 


t4 r .o9 

w Jl. • 

i 

5 

j 

A. 

last few monuns wan about eight hundred to twelve! 

S 


hundred dollars per month. 

1 

7 i 

1 

0 

* 

O^ay. Unan during the month are these 

CULiitlh u i.OUu 

1 

s 


pain co you? 


9 ! 

A. 

“i* UiCCiic or the month. 


t n 
hO 

• 

V W* 

And it they are paid in ths middle of 

1 

the month, ere 

n | 


they for the work -- 


12 | 

A. 

Previous month. 


13 | 

| 

Q- 

The previous month? 


1 

14 

A. 

That's correct. 

m 

I 


is |!Q. 

r 

15 

I, 

n ! |A. 


And did you receive coaai:-ions on around March I5th 
oi this year from Kcw Ycrl: Commodities? 


a 


And they would have been rh,r the month of February, 


—e want correct/ 


The t 1 3 correct, yon. 


21 j|Q. And what did those commissions amount to? 

L . 

22 jW* Eight hundred dollars, I believe. 

ju 

23 M. About eight hundred dolls'* ? 
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1 jj -4. 

Yes, la3t commits 

2 j Q. 

Do you have some 

3 

; ! 

4 «• 

what that commies 

c 

| 

it 

H 

5 1 Q* 

And what did you 

3 

the money you rea 


7 !i *>• 

1 

It wns -- I we a p 

s ! 

for living expans 

s || Q. 

A- wCw • A OV* uJcC. 

i, 

10 

living expenses, 

u i. /3 “ 

That is correct. 

12 : ; Q- 

I* 

Now, you were bor 

I 

13 

the M&T Trust Com 

14 

|i 

not? 

Ij 4 

13 

That is correct. 

!| 

16 |j& 

I believe you ref 

Ij 

17 j 

approximately? 

is i 4- 

ii 

Yes. 

Ij r, 

10 ' 3* 

And ia it fair to 


20 II 

|| 

21 

23 !, 


She coney yourself in connection wish 


5est three years, you would go in from tine to time 
cncl ask for coac oddition.il money and you would borro 
money and make payment, and borrow additional money, 
is that correct? 
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• t 

»«, 4 0 


II 

1 i 1 A. That is correct. 

I 

I 

2 ij Q- And do you recall in the coaveractions you had w.*u« 

O , 

you were attempting to borrow additional uor.ey that 

i! 

4 the lending officer would refer to financial state- 

5 ;! mer.cs, which he had of yc-rs on file, from tine to 

!' 

6 i time, and he woulc discus^ with you the question of 

7 !; lending money to you? 


8 !' /. 


3 jj Q. Do you remember that? Your answer is yes? 

10 j| A. Yes. 

I| 

I 

11 || Q. And you specifically rea.o..hcr that he did look at 

I 

12 | financial statements cr. file with the bank at times 

I' 

13 i: when you were asking to borrow additional monies? 

j. 

14, A. Mo, no. I believe on maty occasions. 

15 ji Q. On many occasions? 


Yet. 


13 il 

ji 

u i: A. 


IS 

l! A. 

On many occasions 1 

borrowed money 

17 


requested immediate 

1 \T - rj t ' t *- f •* 

18 ! 

|Q. 

i “ 

I appreciate that. 


13 I 

! A. 

ke requests i in jet 

—.on ey, 

20 

i 

1 

statement was after 

1 rcc-ivcd the 

21 

i Q - 

Xr. Robinson, my question is this. 

22 

1 

! 

! 

financial statement 

s, that you rec, 

| 

oq 

| 

/. 

i 

That’s right. 
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• 

i, pi 

j 

s/. And what i'ra ssuing you i~ was it not true that on 

i! 


2 

i.oany occasions wnsn you sought to borrow money -- 


3 

A• *CS # 

i 

4 

|j tr * e iCndia 3 officer would refer to the financial 

! 

statement -- 


5 


6 

i4. Wot immediately. 

i 


7 

l! ~ 

Cj * that you had previously filed? Me wouldn't ask 

j 

O 

u 

ij for c 

1 

9 

j'" ?or tio P^ £ > y--. l?act year. 


10 

| Q. he would look at the earlier one? 


11 

\ hi£ivs. 


12 

Q. «ow, you cave c .-oregaga on your home to East buffalo 


13 

Credit Union in Hatch, ICo9, do you recall that? 


r 14 

i * That time 1 don,t remember now. That was a aortic. 


15 

X don't recall. 


M | 

'Q. I'n looking at Schedule or your scheduler, 


17 : 

aobinson. I draw your attention to the -- rcferar.ee 


18 

1 

to che cted-it union ur.d collateral mortgage. Do you 


19 1 

see chat? 


20 j 

Yes, I do. 

j 


21 ! 

|| 

Q. Does that refresh your reeollection about that nortgj 

;uV 

22 | 

l 

X. I think co, yce. j 


• 

CO 

Q. -ou recall that now, do ycu? j 

1 

i 


II 

1 

t 

J»C« W. HUM. c . . ORUCIAL .44.MCM( COURT .I.OITl. 
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I dor. t recall. At the tiue that was a a:ort~asc, he; 
I "" when I got the loan -- 

You did borrow coney frou the East Buffalo Credit 


Union? 


o T 

*• •— '* ^ •> i. .1 « • . » , 

> w *---•> «-o jiVO them a aortja^; 

in connection with the lo^nV 

I reneaber I ~i£ned a paper but whether it was a 
a.Grt‘^sjj,c or not — — 

I/nen you were aching out this financial statement for 
whe Ilu'f, did you refer he the records that you h^e 


avai_ablc or to your acco-_tent to 

tor tnesi? 


s " .O f“ * i» - * /it#,,. . _ . 


I did it by 


■ IN"*"* 'L . - 

**«y wOl*. 


fou did it by yourself? 


GARLK2R: ± Relieve I have no further questions, 

your Honor. 

COURT: Mr. Sheldon? 


A> DIRECT EXAISIUATI On BY hit. C HELLOS: 


3 p .:r. Robleses, setting to si. value of your bouse, C« 
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4 '| 5- 


you understand Mr. Gardner ’a cjuos "ions with respect 
co the value of your house, the coot of the house? 
i cion t tninlc so. i^ot ell the questions. 

Dis* you have your house built or did you buy it fror- 


son.cone else? 


6 1 bought it. 

il 

7 h'. bid you have it built yourself? 

•i 

3 ji *»• +\G 0 

I 

9 , Q. Diau't you purchase the loud first, Mr. Robinson? 
13 j A. Yee, that*s ri^ht. 

11 , b- Didn’t you build e house yourself on that piece of 

|| 

12 I land? 

i 

I 

is ! A. Yes. 


15 1 A. 

II 


16 ,, K 


I cean not you, yourself, but a -- 
A builder, yet, yes. 

hud how touch did the land cowt, Mr. Robinson? 


17 A. Sixty-five hundred. 

18 •! Q- ~nd how Euch did the buildup cost to build it? 

19 A. Thirty-two five. 

[j 

20 j!Q. So the lend cost was si::ty-sive hundred and the build 1 


22 A. 


cost was thirty- two five, is that correct? 
That’s rir*ht. 


23 v- bou have a swiu.-iaj pool t shot house? 
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w 





/•/ 

1 


• 

1 

A. 

. 1 

I 

No. 

1 



2 

Q. 

Don ' t you have a swiiaoiing pool above ground? 



3 

1 

A. 

One above, yee. 



4 ! 

Q. 

How orach did that coat? 



| 

r 

w i 

* 

A. 

.-.bout seven, eight hu..er. 



6 

n 

Die ^ ou fraise e —- jw*»e._w...w jcccr.».y• 1 mean — — or 



7 


sometime alter you built _aV 



8 | 

A. 

?v*. ci.y it w..r r a r seed . 



3 ' 

Q. 

Uould you say, Mr. Rcbir.^o.., that you spent close to 



1C 

1 


forty-five thousand dollars building that house? 



11 

! MR 

. GARDNER: Objection. 



12 

| * »r» 

, r.iv 

.SHELDON: What's the objection? 



iw 

1 THE COURT: Overruled. 



14 

MR 

. GARDNER: Leading. 



15 | 

DY 

MR. SHELDON: 



16 i 

Q. 

You heard the question. Drd you spend close to 



17 

| 


forty-five thousand doil~r^ to build that house with 



is : 

| 

the lar.d and che improveuwa t a V 



10 

>1. 

I v?ould say yes. 



20 

<2. 

Now,Mr. Gardner started hia questions this afternoon 



21 

1 

with the subject of a loan, a note, excuse tie , atrile 



22 

I 

the loan. A note to the Manufacturers and Traders 


• 

23 


Trust Company in December of 1969, is that correct? 




| 

JACK W. HUNT w. A M OFhCUk. COURT MCMOMTCM 
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/ 






1 


1 A. That's right. 

2 Q. And he showed you Exhibit 1 and acked you if that wad 

3 a note that you signed on December 12th of 1969. Did 

!i j 

4 iic show you Eshibit 1? 

5 J A. I believe so. 

j| 

6 Q. And what was the amount of the note? 

. 

7 .4. Thirty-five thousand. 

8 jjQ. Did you get thirty-five thousand dollars on December 

u 


oo 

<0 

• 

Did you get 

9 

12th of *69? 

io : / ** 

No, I did no 

ii j Q* 

Did you get 


li Dld Y ° u 3 e t any money or: December 12th of '69? 

22 A. I don’t believe co. j 

13 | Q. Then did you get the money from the bank? 

j| 

14 ! A. Prior to December the 12th. 

|| 

15 :| Q* Y °u got no raoney on December 12th of '69, is that 
13 ji correct? 

17 i ! A. That *3 right. I 

< I 

w P 1 . Spttzam-Mr jour threw a lot of papers and you 

10 ' signed there, isn't that cr/rroctV 

2 0 j;/» That's right. 

21 ji^* ^5— polliP 3 Sdsttli&g on you, isn't that correct? 

22 A. That is correct. 

i 

23 ||Q* -2 geve you no money on December 12th of *69, did he? 


1. 
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I 


1 !i A. Mo, he did not. 

II 

j| 

2 ,|Q. Mr. Robinson, I show yen 2s:hiblc 2, I think it is 2, 

|| 

3 : no, aschibit 3, which wen presented second snei show 

II 

4 |i you a loan agreement dated December 12th of *69, 

5 ii ^ tl*»*t co. rcct. 


6 

That is correct. 



7 ’’ Q* 

Ii 

And what cocs it 

atij 

'as to the 

8 

What are they to 

. 

oc 

used for? 

| M 

9 A. 

The proceeds cf 

the 

- V»*»4 W U iJV* 


Do you remember? 


purchase or inventory and care of accounts 

receivable uad ail tee noi‘.^_l costs of the borrowers 


>•» 

to 

present 

business 

13 |^* 

But you 

did not 

14 

’69, is 

that cor 

1) 

15 

Correct 

• 

is ;i 1 -* 

And Mr. 

Spitzitil 

! 

! 

17 

you signed it, i 

»Q 1 A. 
* 3 !■ 

Teat is 

correct. 

|U 

19 W* 

ll 

And you 

believed 

|i 

20 | 

I 

trustworthy guy. 

*1 / 

21 | A - 

That is 

correct. 

22 iQ* 

{ 

He * s an 

officer ; 

23 \f 1 ' 

Right. 
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• 

1 

! Q. 

I 

And to repeat ao there’s ;.o question, you got no rjocc 

I 

jy 

' 

2 

3 

1 

i| 

ii 

/i 

, **• 

on December 12th? 

I did not. 



4 

11 Q. 

ii & 
ii 

?3ov/, did you have an accountant all year around, or 



5 

| 

1 

|| 

just to file your income tax returns? 



C 

i! A. 

All year around. 



7 

ii 

■ Q. 

ii 

^id he do anything for you during the year? 

1 

1 

1 

1 


8 

ii / 

ii 

I don’t follow your question, Sheldon. 

V 


9 

I 1 r\ 

y- 

f 

Did he do ar.y work for you during the year except 



10 

| 

jl 

the income tax return? 



11 

Ai. 

1 

That’s all. 

1 


12 

i Q- 

i 

Ke never did aayefeins. So didn’t prepare any invoice 

3 


13 


or - - 



14 

A. 

No, no. 



15 i 

r, 

bhv-n you collected money from accounts receivable in 



16 ! 

i 

! 

the cummer of 1970, did you p.y for the uerchurdiee til 

<• 

« w 

• 

17 

1 

18 

I 

i A. 

you purchased with the celloctiono that you had uoda? 

* f r> r* 

4CS • 



19 j! 

i 

!Q. 

You cida * t answer a queerer which Kr. Gardner passed 



20 

II 

i 


OVC 4 • now OXCfc vou *’ t ••««.» H-ws\+m «cd 1 i ^ 

*-*>**a yoj filled out ro* 



a i| 


the M&T which is called a -- so-called financial 



22 


statement? Where did you? 


• 

23 

A . 

How did I get it? 



\ 

ii 


I 
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1 | Q. Yes. 

2 ; A. Mr. Spitzailler ^ave ic to me. 

j 

3 ! Q. Did ho mail it to you or ^ive it to you ir. oersoa? 

i 

4 ! A. Gave it to rac. 

|i 

5 Q. Is that ordinary'/ 

j! 

3 No. Corcotimes he put it i.. the mail. 

7 j, S> As a matter of fact, sometimes a bank officer came 

8 to your house to have them tilled out, isn't that 

9 correct? 

10 j! A. Yes, that is correct. 

1 ; 

11 j| Q. Was the bank officer's team Mr. Tom Licata? Wes he 

j 

12 j at the Delaware office prior to Mr. Spitzniller? 

is j| A. Prior to Mr. Spitaailler, that ic correct. 

j 

14 || Q. And he told you to fill cut the financial statement, 
;<> ij didn't he? 

i] 

16 j; A. That's ri£ht. 

17 jj Q- He never asked your accountant to fill out the 

! ■ 

18 financial stateacat? 


10 * 


19 


No. 


20 

IQ. 

i 

You 

never discus 

21 

1 A. 

1 

No. 


22 

li 0 

li 

|| 

Did 

you have any 

23 

i 

4L if'/> • «• 

ica? 
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I] 


fi 


1 A. :io. 


! o. 


3 ti 

9 

4 

5 


** s a cotter or fact, aey education thet you have 
received in the United St„tao? 

‘•'O. et wee tel received overseas# 

—....*.o oceaatxon? 


w. 


Q. Ant Let; 




•» • « 

txe you 


6 

| 

! | A . 

: 

About eighth, ninth ^rado. 


7 

Q. 

I 

And 

when did you stop -odn.y to school? 


8 

/ 

Prior to the Second t’orid 


3 

'o. 

i 

| 

*• wL*OC* JO m ..ki c il i/’ 4f 


10 

, A. 

i 

v/til ebon woo the 3icone «;wLa war. I wee in e 


11 

i 

concwntretion coup. 


12 

!Q. 

And 

you never received a;.y educetion from the t 

•» *—>— 

13 


you 

went into the concentration carap until now. 

a. w 

14 


tha t 

correct? 


15 

i/.. 

That 

is correct. 


16 

i 

u. 

You 

don’t ever, understand rubbers that well, do 

,,. ,,o 

/w» W. 

| 

17 

/ 

i 

-e- 

your yards.;? 


00 

H 

0. 

You 

don’t understand uuabers thet well, do you? 


10 

k 

Hot 

too well. 


t 

20 

i 

0 

Did a 

t I tcii. you, lir. Hood;.ton, what the value 

r 

V«u u 

21 


of your intercet in the house? 


22 

1 « 

Yes, 

you did. 


no 

1 

Q. 

1 

Didn 

" * tell you cue ourvlvoraliip interest hot 

no the 
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• 

1 

A 


to do with the ccuity of the house? 


1 

2 

1 A. 

Yes. 



3 

! Q. 

Ar.a wafin’w it mo test selected the five hundred doll*. 

A 


4 


figure? 



5 

1 / i• 

1 

‘That is correct. 



: r 

6 si. 

II 

That's your survivorship interest, is that correct? 



7 

! 

A. 

Yes. 



3 

| 

1 

1 D 

i 

Do you know what survivorship notes? 



9 

i 

i 

The one that's left, rijht? 



10 

1 j.r*, 

i 

. SKELDG2J: The one thet 1 ~ !*•■-£ v .. - 

w u | • • j. uwVt b. J 



11 


further ^uc„r ie..^ . 



12 





13 

\ T- "1 

i\U 

-CROSS EXAMINATION LY 1C;. GkISXER: 







14 





1 





15 

Q. 

Mow Ion" have you been in business in the meat sales 



1G 


business, Mr. Robinson? 



1 

17 

A. 

Since 1952. Li2ktecn years. 



18 

r*. 

1>52, ri^nt . *inc prior to doir.2 your fiaencinj with 



id ; 

i 


^» i;i;a y° u heen borrowing ...a nay from another bank 


20 


or trust company, at any time? 



21 

/i. 

Yes. 



22 

Q. 

And who would that be? 


• 

23 1 

| 

4. 

The Liberty. 
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if 


~A5\2. - 


/ 



( 

/ 


Liberty? 

Yes. 

And you had been getting financial statements to 
Lioerty 3ank # Ileu you not, over the years? 


5 ii A. 


n r* 


6 Q. And you lenew whet fir.onciu.. statements were end you 

_ 'j 

‘' z * cw V74:iat *-*■*'■'y were supposed to do, did.you not, in 

|l 

8 I| the course of your business? 


y A. I suppose so, yes. 

I! 

*° ^ n<J ^ ou ^ new t£iC financial statements were supposed 
to tell tec bank what your financial condition was, 
what your true financial condition was, isn't that s 
13 l A. I suppose so. 

Q. And you certainly had learned the course of your 
15 |! business experience that -- that the information on 
t..e financial statement wet supposed to be true and 

l 

* 7 correct, nad you not? You knew that certainly? 

IS A. wot quite. I mean, most of the time I didn't under- 

!• 

stand the questions. They were asking different 


things. 


21 Q. 


x<ut you did know that tne information was supposed 
to be accurate, to the best of your ability, didn't 
you know that? 


JACK w. HUNT. C. A. R . OFFICIAL SUPREME COURT REPORTER 


-/33 



I 


1 Jj A. I suppose so. 


2 ii Q. 


And you nad been wording with your accountant for me 
years in preparing -- 

Not for many yaars. just about four, five years. 

fou only usee bin, your accountant for four, five 
years? 

There was another one prior to him. Ee passed away. 

..nu tuv.ru was a eifrercae accountant prior to that, 
right? 

Right. 


ii » 

17 A * 


And you had had occasion to gather financial infor 
together? 

The only — we only on the federal Income To::. 

My question to you,Mr. Robinson, you had to help 
,-epu.re t..e information ter your accountant so he 
could fill out your income to:;, didn't you? 

Right. 

And you were certainly sufficiently familiar with 
x 0 u^v,^ ^ou_a re„ your business, were.*. ‘ a 


mativ 


'~° k —- -u- your business, were.-. ‘ a 

20 you? 

21 A.' Not quite. 

22 ;Q. Vou managed to run your business for about eighteen 

23 years, did you not? 
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1 That's right. 

2 ij Q. And you filed your income ca:: return during thou 

3 i period, is that right? 

4 A. Yes. 


I ^ 

5 w. V.ou-a you say that you hod more understanding of 

|j I 

6 figures and financial inrar_ation as it related to 

7 your business than the average nan who was not involved 

3 in business, isn't that a fair statement? 

I 

9 A. Well, it all depends how -- 

I 

10 Q,’ i*.r. .\obinson, you did not have a lot of formal 

i I 

11 ij school, did you? 


/i. 

AM ** * 


That's right. 


13 Q. ^ut you considered yourself a successful businessman 

14 for many years in this city, didn’t you? 

ji 

15 |j«. Yes. Going back the past years, I would think so. 

16 j| Q* And certainly for purposes or your business needs, 

17 you ^ad o~i adequate abilisy to use your own judgment 

18 ,j and report figures, isn't that correct? 

10 A 1. Yes, I suppose so. 

20 j|Q. Okay. Now, with respect to the house, I believe I 

21 as^ced you if you had made _ay improvements of the 

|i 

22 house and I believe you indicated that you had not. 

23 but, I gather you did partly finish the basement, is 
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'// 


3 II«• 


8 !j Q. 

it 


9 

I, 

10 jl A. 


14 


16 


17 I 1 
is ii A. 


» * 


so 


:hat right? 


2 That's ri, 




And what did that involve? Uas that a concrete floe 

« . * ♦ Cl 

•: *• '«■ r, «, '*• " A 1 "' J 1 ' \ • 

XI* U>.C k/U k/V»»i4w.k w • 


!j A. 

i| 

6 P Q. 

7 i| a. 


o j ehv«u 11s n q we i m* , * 

By putting in partitions., would you say and -- 
Well, walls and ceiling and 

Did you do the work yourself or did you have someone 
do it for you? 


I had someone do 


11 l| ^ 

12 |l A. 


L. u J w 


15 Q. 


And how much did i 

Actually, it v;as someone su helped in our — we had 
some help together with it and I would say fifteen 
hundred dollars, maybe so-wthing like that. 

Fifteen hundred dollera. You had an above ground 
swimming pool that you Ja^d costs something in c::cc. 
of seven hundred, is that right? 

Seven, yes, I believe so. 

3 •• *• •» ^ •* ^ 'I** 1 * *» »#• >>. ^ • i. > f . «. a. • «* . • . m 

** • ^ W 4* W W W A* *•» *- ^ *«• V W *■• • * .. W ~ W *4. a* u U *• 4— W 4 4 S> w* W 

oes-ce^, t»*e ^wxu*-......g ,-.oo — — au ociuCit.• 

P 

21 I A. There was minor things 1 relieve, in the house. 

!| 

22 U. Excuse me? 


23 j| liinor things in the house, hlnor, say painting. 
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1 j| Q. Just painting and redecorating? 

2 I A. Right. 


3 

4 



This was a new house, 
it? 


build brand new in 1S64, west 


5 

S 


I! 

i 

it 


Q. 


7 

3 



9 


10 ;; Q 

11 ll 


Thet's right. 



Sc anything apart from aha 

susmass and 

the s wiser.! n 

pool would have been rale si 

' /,* ^ >•/ *•». •* —•* « • • O 
v«*./ u^.*Oa i 


*vhen it was built it was ns 

<. ... « ..... .. /. . ji 

It was 

c£i.uit — nang — tnat weren't 

.. ^ 

w A L* « 


beli, wnat ware cne things 

that weren't 

SiU C j u..u w 

what I want to anew. 

\ 



12 

1 /; ' 

The 

basement was one of the - 

- 

13 1 

1 Q. 

Yes. 

And the swimming pool, 

and what else? 

14 

A. 

Some 

doors I put in, extra do 

or s. 

13 i 

1 Q. 

1 

And 

how much did they cost? 


is i 

I 

i , 

A. 

i 

Thrc 

w huner ee i... 

around that nei 


17 

: Q- 

Anything else besides the 

O 

wUwl w • 


18 


The fence, that's right. 

The fence that 

was put in 

A*' 


u. ol*s ti.*. nouso. 



20 

Q. 

And how much did thee es_ 

~ 4 


21 

j 

*. 

I think it was about five 

hundred dollars 

, you know 

22 

Q. 

Anything else? 



23 ; 


That's about it. 
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I 


0 !i A 


S 

3 

10 

<5 r 

1a 

12 

13 

14 

15 

ie 


;! Q* That’s it. Now, referring to the transaction of 

i; ^ ^ ^. 

December 12tn, a969, you M.dicato that you diu not 
receive any money on that bay for the thirty-five 
thousand dollars, is that ..of correct? 

That is correct. 

II - 

ij *• ‘O'* did receive someth!—, though, didn't you? Did 

II 

you not receive a cancelled earlier note for thirty- 

five thousand dollar-? 

II 

• i* t»Oi* t» j iev c „.o # 

^ ou cca,c Relieve so. Would your counsel be able to" 


hh. SKELDCN 
MR. GARDNER: 


7 • ' 1 c -.‘••I *.,1 

* a ■*« M W 1 w M V. W U • 


Does counsel have a copy of that note 


lj MR. SHELDON: 
11 MR. GARDNER: 


presently? 


he. 


IS MR. SHELDON 


Wou^d counsel stipulate that this e-rll* 
u.ii^.y -.v j e — s — sa ool — ar note Wuu a-wud 

three d-ys prior to December 12th, 19D9V 
I can’t recall. Sometime prior to, a 


10 

A* Cii V/ w. w* ^ ^ d «. d> 

«\< • 



20 ! 

* .R A | * « **•-* V% *v <•< 

• vjtfAiu^iKnR: a ciayj 

• ». 

•a *. o — c • 

Isn't it a 

• rt •• 

A» W* w ^ 

21 i 

1 

Mr. Robinson, 

^*»wi w WiiO 

tover money 

-» .<5 . / , • 

li%*U JmUkl 

22 ; 

1 

delivered to 

you less 

than a week 

sc a o re 

23 

I 

December 12th 

of *69 , 

that the for 

4*4 U 4. C. ) W a 

* 
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1 


we res 


drawn 'up tyy Mr. Spitamiller or oomcon. 


2 ! 

at t he baah? 

3 i; MR. SHELDON: 

:t 

U 


4 ! 

u-G Wil v. U luOilw 

5 | MR. GARDNER: 

x'ia not spec 

j 

6 

amount. I'm ju, 

7 

I 

what took place 

3 

to. 

9 THE COURT: 

ll 

Overruled. You 


10 p *j Z .-Hi. GARDNER; 

l| „ 

u |i oo you recall chat? 

•| 

12 Prior to December 12th? 

{ 

13 Q. Do you recall that within e week before December 12 ; v 

I 

14 you had signed another note end had given it to Hr. 

15 ■ Spitsnillor for thirty-five thousand dollars, do 

16 S you recall that? 

17 A. I don't recall that. 

IS ! Q. Do you recall on 

IS ;j V23 courts Your merer? 

i, 

20 j| WIaN^ES: I don't recoil. 

21 ; DY HU. GARDNER: 

II ' 

22 ,Q. And do you recall that on December 12th, I960, when 

23 jj you signed a now note, the old cote was cancelled end' 
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I 


1 

2 ji 

3 jjq. 

!j 

<2 l! A. 

L 

5 Q. 


7 


9 j " 
n 

10 , S! 

i 

11 I 

12 i 


returned, do you recall that? 

I believe co. 

You do recall that? 

I believe co. 

There's no question in your uind, Mr. Robinson, that 
you in fact did owe thirty- five thousand dollars to 
the bank on December 12th, 1909, is there* You owed 
that 2 ;oney? 

^idn t 3 s "n tue uo.icy on *^<jceaiber xtth. 

You never received the ncuay that day and 1 don't 
believe I ever said you did. nut, you did owe that 


13 


i£ 


15 






16 

1 

that correct? 


17 

|| 

That is correct. 


18 

j!Q. 

ij 

how, you have indicated with regard to 

the financial 

10 

1 

i 

statements, you received thea from Mr. 

Spitrmiller 

20 

II 

i 

and you received then on earlier occacions from Mr. 

21 

f 

Licata? 


22 

II t 

\r 

Yes. 


23 

Q. 

Is that right? 



,v. 

didn't 

you, 

/ <• ® <• ?• e*» A 

1 Uii C C *.L U 

106 

you 

owed 

thirty-five j 

T L 

an!< and 

the 

note which 

P-e 

sen tad 

that 

debt, isn't 
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1 jj A. That is correct. 

2 j,' Q. You got the -- received the blank form which was 

i! 

subsequently filled cut by you, is that right? 


3 1 

4 

5 

6 


A. Yes. 


Q. And OK some occasions the fores arrived in the mail 
and on sene other occasions you received the forts 


7 


personally, is that right'.' 


8 

!j *• 

That is correct. 


9 

Q . 

I think you indicated, hr• Licuta came 

to your hou 

10 

|! 

1 

once and delivered it? 


11 

I . 
ii « • 

Yes. 


12 

Q. 

When was that? 


13 

i >$• 

I would cay about S 6C, *C7. 


1 

14 i 

! Q. 

.%ad this was an occasion, 1 gather, when he was 

15 I 

Stopping by and he delivered it to you, 

when you s. 

16 Am 

No. He just came there for -- for that 

particular 

| 

17 

i 

purpose. They cane to say hello with his family a; 

18 

i 

! 

spend some time with him there. 


19 

j 

1 Q. 

And you discussed your business affair 0 

with the 

•20 


bank? 


21 ! 

A. 

He knew it a long tin- because he's the 

one who 

22 

1 

1 

started me on this in 'do. 


23 

• 

Q. 

Now, I think you incicat-d that Mr. Licata on occc; 


j 
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told you how to fill out tho-- 


2 A. 

II 


'ha t 1 3 right 


„ i ^ 

° j| Q. What did ho cay to you, please? First of all, could 
^ jj you tell us when this conversation occurred? 

H 

5 , A. I believe that it v;\_s la *17. 1967 or *66. 


6 j 0. And what die he say to you? 


7 |! A. 


said it's going 




cr*d show c.c how So fill 


t l. ilC x L> tS w CxUkw ... z • 


11 

0 Q. did you wei*, he shewed you how to fill it out' 


io A. 


12 |Q. 


He did it by himself. At l natter of fact, on 
of the statements -- 

in other words, he filled out the statement? 


13 !/i. Right. 

j! 

i-i Q. Or showed you by writing something in and showing 
15 |j you how it should be filled cut? 
ie |^‘ 1 belive 1 have a copy of that too. 

17 jjQ. And did you actually sign that statement or did he 

18 just give that to you as ^ temple, do you remember? 

10 ; A. Well, he said this it the i/*y it should b e fillet 

20 jj out, which he shewed me that 1 3 the way it should be 

21 ij filled out and he wrote it himself, in. 

22 ;Q. And what happened to that particular document? bid 

| 

23 you sign that document or did he leave it with you? 


10 t A. 
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' 1 

K 

| A. 

I think it's with ue, the 

il 

2 

! n 
<• 

Me left it with y du* 

3 i 

A. 

Va»« 

4r || 

fi 

Q- 

Right. 

5 

A. 

I'm almost sure. 1 would 

R ‘1 

6 

Q. 

All right. And do you re. 

1 



i |i 


this document with you yo\ 

3 ! 


out a financial statement 


5 j. during that period? 

; j 

10 i' r.. 1 believe so. 

So, an otner words, Mr. Lacsta demonstrated for you 
with a sample how the form should be filled out? 

Not demon 3 trace• Es showed me how to fill out and 

where to put che figures in and prepared the fir.auc: 
statement for me. 

Q. Okay, fine. Now, referring, if you will, to Euhibii 
6, which is the statement or copy of the statement 
rircd in 1963, and if you can tell me, will you advi 
w..wt portion or ear statement he gave you in a true 
ions about that you can recallV 
This was -- 

Q. This was a later statement? 


|l 

t) 

n ;Q. 

I 

12 j 

L 

13 |i A. 

14 

15 

16 

17 li 

M 

IS 

10 

20 

21 \A. 


22 


23 li/)- 1 see. 
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/U 


• 

1 

Q. 

I'm showing it just so you have the form 

before you. 



2 


Hr. Robinson. 




3 

| 

A. 

I don't recall. 

1 



4 

Q. 

The answer is you don't recall? 




5 

i 

A 

SI* 

That's right. I don't retail offhand. 




3 

Q. 

i 

You have no recollection at all as to whu 

t instruetic 

Si 


7 


he gave you? 

| 



8 

>4. 

Not offhand, no. 




i 

9 

! Q. 

Well -- 

| 


10 

1 

TEE COURT: I didn’t ha nr your answer? 

1 

i 


11 

THE WITNESS: Wot offhand. 

i 

i 


12 j 

SY 

HR. GARDNER: 




13 

Q. 

Is there any place where you cade any records or 



14 


notes as to what 




15 

I 

! /:. 

I believe I have a copy of that. 

i 


16 

1 & 

You have a copy of the stw reasont which he 

i 

prepared? 


17 

X. 

Right, I believe so. 



18 

Q. 

The sample that ho prepared? 

i 


10 

X. 

I wouldn't say a sample. It's a financial statement. 



20 

Q. 

1 

Okay. And where is that oocument right now? 



21 

i 

I believe it's in my house. 




22 

Q. 

In your house. Is it made out in ink or 

ir. pencil? 

\ 

• 

23 

X. 

I believe it's mode out in ink. 




1 

i 
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, I t ° 3 

ij 

1 Q. All right. Do you have any recollection of what Mr. 

} 

2 Licata told you at the time, apart from the document 

3 | itself, do you have any personal recollection of any 

4 !| of your conversation with him? 


5 

6 

7 

8 
9 

10 
11 
12 

13 i 

14 

15 


A. Not that I know. 

Q. So the only thing -- 
THE COURT: Your answer. 

TK2 WITNESS: Not that I remember offhand. 


3Y MR. GARDNER: 

Q. So the answer is the only thing you have is the 


physical document itself, is that right? 

A. That's right. 

Q. .mow, did you ever receive any instructions frca Mr 
Spitzailler as to how to fill out any financial 
statements? 

16 1 A. No. Not from him. 

17 ||Q. And did you ever receive any instructions from Mr. 

j 

18 ij Licata on any other occasion than the one you 


19 

20 
21 
22 
23 


referred to as to how to fill out the financial 


statement? 

A. Yes. 

Q. And when was that? 

A. That was a year before. 
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1 


1 1 

Q. 

2 

A. 

| 

1 

3 

Q. 

| 

4 

i 


•! 

1 A. 

6 ! 

1 


7 ! 


1 

8 i 

1 

!«• 

1 

9 

A. 

I 

10 

1 Q. 

11 

i A. 

12 | 

Q. 

13 

i 

i 

i 

14 

A. 

15 

! q. 

16 

1 

17 


co 

*-4 


i9 ; 

i 

A. 

20 

!Q. 

21 I 

A. 

1 

22 i 

Q. 


23 { 


ll 


A year earlier? 

I believe '66, *65. 

And did you receive any kir.d of a document or anything 
that Hr. Liceta filled out at that time? 

I 

No. He took out a financial statement and he put it ; 
in himself, the figures, and show me how it should be 
done and so forth and so on. 

Do you have that statement available? | 

I believe I do. 

And that would be the previous year, is that right? 

I believe so. 

And do you have personal recollection of the con¬ 
versation between you and Hr. Licata at that time? 

No, I don*t remember. 

Are there any other occasions when Mr. Licata or any ! 
other officer of the M&T Lank, when you received any i 

instructions as to how to fill out the financial 

, • i 

statement? 

That's about all. 

I 

Those are the only two? 

I think so. 

i 

And you have no recollection as to what the instruction, 

i 

were, but you do have documents that you could produce? 
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1 j A. I believe so. 

2 ! Q. Is that correct? 

3 ' A. That is correct. 

4 Q. 3y the way, Mr. Robinson, in what country did you 

5 j! receive your formal education? 

6 I A - Ia Pol “*- 

*‘ uv » I i'iave nothing further, your Honor* 

TZL COURT: Mr. Sheldon? 


10 

i RE-DIRECT EXAMINATION 3Y MR. EdELDON: 

11 

i 

i 

12 

Q. I show you the loan agreement which is part of 

13 

Exhibit 3 and acl: you to read the acntcnce which 

14 

starts with the Horan Numeral I? 

15 

A. Trust Company agrees to lend to the borrower the 

16 

! j 

amount not to exceed the oum of thirty-five thousand 

17 

dollars, to any -- any one time outstanding. 

M 

oo 

Q. And then I ask you to read the first five words of 

10 

Roman Numeral II 3. 

20 

A. Over here? 

21 

Q. Yes. 

22 j 

1 

• i 

A. The proceeds of this lo..n. 

23 | 

1 

! 

4 *' ou heard Kl ‘- Cardass 4Sij,il*eo «Swt the bank aian't 

i 
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1 Ij give you any money on December 12th* *69, isn't that 

2 j! correct? 

3 j| A. That is right. 

j! 

4 || MR. GARDNER: to r the record, I don’t contest the 


I 


5 

5 


accuracy or ou— —.cat. i don't Iceow whethei 

I 

M O «u «.• O w • 


7 |j MR. S HELD OK: I stimulated it. 


8 

9 


MR. GARDNER: That's that you have advised. I don't 


contest the tact, counsellor. I den 


^ •> M ■? • 

v- LUX. 


10 

1 

1 s: an oa 

to give evidence. 

i 



MR. SSELDON: 


1 

12 

Q. 

The proceeds of this loan, 

i- that correct? 

n 

1 

13 ; 


Yes. 

14 ! 

1 

Q. 

And proceeds of that loan 

according to that, purchcsJ 

15 


inventory, right? 


16 

A. 

Right. 

> 

17 

Q. 

But you got no money? 


18 

A. 

That's correct. 



ID 

Q- 

i 

basically, Mr. Rooiason,you're 

. . i 

realty not in ouciacss 

20 

i 

are you basically, Mr. Robinson 

•> • 

• | 

21 

I / " 

I'm not. 

1 

22 

Q. 

You're really a commissioned sa 

lecuan? 

i 

23 

: a. 

That's right. 
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s HI 

ii 

• 

1 

| 

Q. if you wore working in a it ore, you would be the ocriv 

• 

1 


2 

type of person, isn't that correct? 


■ 

3 

, A. Correct. 



4 

Q. In other words, you don't have any draw, in that 

| 



5 

correct? 

Il 



6 

! A. That’s right. 



7 

^ 4*n& you only earn a comuienion when you sell soitetiii;- 

i .. 


S 

j A. That’s right. 



9 

! Q. And this so-called busina-., was to buy cercheudise 

| 



10 

i iron those customers who couldn’t use it after once 

1 


lx 

they bought it to accouaicdute then? 

1 


12 

A. That's right. 



13 

Q. And that basically was the so-called business? 



14 

A ■* -?%•> 

a. 0 l«c • 



15 

! 

y, y<-u >- cw.^i U(>i oiiau salesman, r^u’t 

9 



16 

that correct? 



17 

A. That is correct. 



CO 

*-4 

Q. Sue basically you're a couaissioood salesman. You 



19 

have no employees or tuyooi like that, is that 



2° 

1 

correct? 



21 ii 

No. 



22 

Q. No Office other than your hose? 


• 

23 

! 

A. Right. 



jj 
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ji ^ 

11 

! 

• 

1 

| Mil. SHELDON: I huvo no further educations. 


2 

!i * IR • GARDNER: Jus- one quo scion, your Honor. Mr. 

! 


3 

Robinson, you co know the difference betwes 

! 

.a 

l 

4 

whet is true one whet is not true though 

1 


5 

don *t you? 


6 

MR. SHELDON: I'a going object to this, your Honor. 


7 

TEE COURT: Sustained. 

j 


8 

1 .*.R. CAuLAHAN: Your Honor, I only have a few questions 

i 


9 

if I re ay. 

1 


10 

! THE COURT: Off the record. 


11 

(Discussion off the record.) 


12 

j 

i 


13 

CROSS EXAMINATION LY KR. CALLAHAN: 


14 | 



15 

Q. I'll try not to repeat anything, Mr. Robinson. But, 


16 

on or about December the C-h, 1970, you did receive 


17 

a loan from the Beneficial Finance Company, did you 


18 

not, sir? 

1 


19 ! 

\ 

| 

That's correct. 


20 ; 

TliE COURT: Your answer? 


21 | 

THE WITNESS: Correct. 


22 

MR. CALLAHAN: Would you mark that? 


# 

(Whereupon a document was then received and 
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• 


!6 C ) 


• 

1 

marked as Exhibit 7 for identification.) 


1 

2 

' EY MR. CALLAHAN: 



3 

Q. I show you here Exhibit #7 for identification. I cab 



4 

you, sir, if you can identify your signature there? 



3 

Is that your signature? 



S 

A. Yes. it is. 

i 



7 

I 

Q* All right. And that's a note that you signed for 

l 



8 

Seneficial Finance Company on December 8th, 1970, 



9 

sir? 



10 

A. Yes, I did. 



11 

Q. Thank you, sir. Now, at that same tine, Mr. Robinson 

9 


12 

you were requested to complete a financial statement 

* 



13 

i 

by the people of beneficial, is that correct, sir? 

* 



14 

A. Is that the financial statement? 



15 

Q. Yes. 



16 

1 A. Yes. 



17 

MU. CALLAHAN: Meric this, olesse . 



-i 

(Whereupon e document was then received and 



19 

narked as Exhibit 3 for identification.) 



20 

LY MR. CALLAHAN : 



21 

Q. I chow you here exhibit v8, Mr. Robinson and I ask yoi 

1 


22 1 

if you can idexitify your signature there? 


• 

23 : 

A. Yes. 



! 
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lie 


Q. Is that your signature, sir? 

2 jl A, Right. 

| 

3 |j Q. And this is the application and financial statement 

4 you completed for Beneficial ct that time, is that 

5 Jj correct? 

g lj h • iCo • 

II 
|| 

7 Q. And the writing on this, it that your handwriting, sir? 

, 1 

8 ' : l A. Yes, it is. 

9 Q. All right. And when you completed this, you were 


10 


ll l| 


requested to list all of your obligations, is that 
correct, sir? 

ij 

12 A. That ' s right. 

13 I Q. All right. To expedite matters, you have listed 

14 Marine Midland, is that correct? 

j! 

15 A. That's right. 

'I 

16 THE COURT: Your answer? 

|! 

17 j THE WITNESS: Correct. 

| 

18 || BY MR. CALLAHAN: 

19 !' Q. You listed Marine Midland and ov;ing them three sapara'. 


20 


21 


accounts, is that correct? 


I A. Right. 


22 :j Q. And you have in your own handwriting, "I owe no otharr- 

|! 

23 or what do you say there? What's -- 
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l A. I owe no bills. 


2 Q. I owe no bills, right? 


3 A. Yes. 


4 Q. And you indicated that, did you not, sir, that your 

5 total indebtedness was in the amount of twenty-ei^ht 

6 thousand two hundred dollars, is that correct? 

7 At. That's right. 

8 THE COURT: Your answer? ! 


9 THE WITNESS: 


-hat is correct. 


10 j! 3Y MR . CALLAHAN: 

• I 

11 And, sir, you indicated at that time that your income^ 

ii 

12 was in the amount of fifteen hundred dollars oer 

13 month, is that right, sir? 

U A. That's right. 

I I 

15 Q. Now, at the time that you made this loan with Lencficia 

! 

16 you also pledged with them some security for the loan! 

17 is that right, sir? 

! 

18 A. That I don't recall. 

10 'Q- All right. 

I| 1 

20 ||^* because I was at chat tine in such distress, you lenowj 

I 

2 1 Mr. French said that here's a paper, formalities, that 

22 you have to fill it and just sign. 

L 

23 Q. You did sign a security agreement, is that correct, si|r 
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1 j! A. 1 believe that's whet it is. 

I 

2 | MR. CALLAHAN: Would you aerie this? 

3 (Whereupon j doeuaent was then received use 

4 I, marked Exhibit 0 for identification.) 

5 ! SY MR. CALLAHAN: 

6 Q. Now, sir, I show you Exhibit #9 and I ask you if you 


7 

II 

II 

can identify the 

S 

1 * * 

/I • 

Yes, I do. 


li 


9 

JjQ. 

The t ' s ycur sign 

10 

i] A. 

1 

Yes. 

11 

Q. 

i 

And that's the a 

12 

i j 

1 

is that correct. 

13 

jj a . 

Yes. 

14 

I Q. 

li 

All right. And 

15 

! 

is that right? 

16 

i A. 

That, I don't len 

17 

Q. 

Do you recall ha 

18 


at the tiae that 

19 

*! 

jl 

owned two autoao 

20 


one 1969 Pontiac 

21 

li 

|| A. 

I don't believe 

22 

1 

cussed it with fe 

23 

k 

You did indicate 
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1 


//? 


' Q. 


3 A. 

II 


4 


5 i Q. 

6 || 

I 

7 

ij 

3 i: 

9 /l. 

10 jj Q* 

11 !l 

12 

| 

13 !' 4 . 

14 Q- 


No, I don't believe so. 

All right. 

I never -- I don't remember him asking anything about 
automobiles at all. 

iMOw, sir, at the time that you obtained a loan from 
Beneficial, you were, in fact, indebted to the Man- 
ufaCcurers and Traders Trust Company, were you not 
sir? 


That is correct. 

And your schedules would indicate that you had two 
obligations with the Manufacturers and Traders Trust 

Company at that time. Would that be accurate sir? 
Yes. 


15 




I! 


I! 


All iight. Actually there's more. You were indebted 
to then in one obligation for thirty-five thousand 

| 

dollars, is that correct? 

17 [j A. That's correct. 

Ana then there was -- you were also indebtedted to thlea 


1 C 


18 


I n 


19 


for that 1569 Tontiac atasi 


— JR v- iw CaaJu ^ jl * 


20 


X. 


II 


21 Q- 

22 ii 


23 


That I wasn't cure about. 

All light. And, sir, you also indicated during Mr. 
Gardner s examination that you also did business with 
some other financial institutes other than Marine. And 
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• 

l //V 

1 

j 1 

• 

that would be Liberty National Bank, is that right? 

2 

/• That’s right. 

1 

3 

j Q. And so there are dates omitted from this petition. 

4 1 

1 

j 

f 

May I assume, sir, at the time that you obtained the 

5 

i.oan from Benoricial finance Company, you were also 

S 

1 

indebted to Liberty National Bank? 

» 1 

7 

A. That is correct. 

1 

8 ; 

Q. And there was some testimony as to some transactions 


9 

with regard to Wurdynskis, and you have Wardynski 

1 

io ; 

listed in your petition, in excess of twelve thousand 


i 

ii 

dollars, sir. .icy I assume, sir, you were also in - 


12 

1 

debted to Wardynskis in excess of twelve thousand 


13 

dollars at the tine you obtained the loan from Benefit” 

14 | 

ial Finance Company? 


. 1 
13 

A. That is correct. 


16 

I 

Q. And you also indicated, sir, that on your petition 


1 

17 

1 

in bankruptcy for creditors holding securities, 


is ; 

Schedule A2, that you were indebted to the First 


19 

Warsawer Club for an obligation incurred in October 

S 


20 

of 1970, with the balance of four thousand six hundred 

1 

21 j 

and twenty dollars? 


22 

A. That is correct. 


• “ 

1 

Q. Can I assume , can L not, air, at the tide you obtained 

i. 

* 
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1 


//* 


the loan of fourteen hundred dollars fron beneficial 


2 in December of *70, you were alee indebted to the 


First Warsawer Club in c::ccsc of four thousand dollar's 


4 A. That *3 right. 


i A 

5 y. And in December or 1070, you aid receive the fourteen! 


uundrec dollars from Eenuricial, is that correct? 


That is correct. 


8 ijQ. Arc fat the wine that you die obtain the loan, did you 1 

ji 1 

9 jj not advise then that you owned a 1970 Gremlin? 

1C /.. Gremlin, yes. 


11 


Q. And didn't you indicate to them that you financed it 


12 

13 


through Marine Miclaud and you gave then the account 
number? 


14 A. I believe so. 


15 


|l 

ijQ. All right. And you also indicated to then that you 


16 


17 


)A. 


owned this 1969 Pontiac, is that correct? 
An 


IS 


THE COURT: Your answer? 


ID 


THE WITNESS: Yes. 


20 ! 


pY MR. CALLAHAN: 


21 


And y° u S-ve then the description, the serial number 


22 


and everything else on there, is that correct? 


23 


A. I believe so. 
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I! 


i;; q. 

i 

And you didn't ind 

2 ' 

1 

body for that car. 

3 ! A. 

4 Q. 

That is correct. 

Now, sir, you held 

5 ! 

MStT, the Liberty a: 

1 

6 ji 

institutions prior 

7 

I 

I 

1970? 

s ji A. 

u 

You mean in Deceuh 

!l n 

9 ,1 Q. 

You had had many tv 

i 1 

1° ! 

! 

with people at the 

11 

Company? 

12 h A. 

1 

Yes. 

is ! Q. 

And with the pccpl 

14 A. 

Yes. 

Vo ; Q. 

And in December of 

16 

were you not, sir? 

17 A. 

Yes, I was. 

IS 1; Q- 

And when you made 

1 9 1 

statements with Do: 

20 

|i 

those other people 

II 

21 A. 

Yes, I did. 

22 j Q* 

3ut you did in the 

■ 

•><» i 

mO 

H 

1 

I hearby ana to and 

j. 

ij 

JACK W. HUNT. < 
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1 

tl 

2 


4 A. 

'i 

5 Q. 


Ill 

that my total indebtedness end obligations on this 
day do not exceed twenty-eight thousand two hundred 
dollars, isn't that correct? 

That is correct. 

*.-.nd you filled in test figure, isn't that correct, 
sir. 


7 A. Yes. 


8 !j Q. 

9 

10 A. 

( i 

11 ! MR 

12 


And you wrote this in your own handwriting, I have 
no bills? 

That's right. 

• CALLAHAN: Thank you, air. 


13 RS-CRCSd EXAMINATION LY MR. SHELDON: 

II 


14 

15 

16 

17 

18 | 
19 I 


Q. Did you dream up those, "2 have no bills," by your- 

seif, or did someone tell you what the words were? 

i 

A. The manager mentioned to me -- 
Q. He told you to put that down, didn't he? 

If I didn’t have any, yes. 

|{ 

20 Q. What did you tell him your occupation was when you 

21 j| applied for the loan, do you recall? 

22 j| A. Salesman. 

It 

23 j,Q. And did you give him a card as to whoa you worked fc 
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It 

Ilf 

j 

| 

• 

1 

11 

|i A. 

i 

1 

Yes. 



2 

Q. 

What does the card say, as far as that card -- 



3 

1 

1 

Sales representative. 



4 

r- 

Had you cone business with Beneficial before? 



5 

II 

| A ’ 

No. 



6 

i q. 

Never went tc that office before to get a loan? 



7 

! A - 

Never. 



8 

|| ^**2 COURT: I didn't hoar the answer. 



9 

THE WITNESS: No. 



1C 

TliE COURT: Never done business there before, ell rij>it 

• 


11 

1 vn 

4 

(1 

. GARDNER: May I ask briefly with this last item 



12 

1 

li 

|l 

now? 



13 

1 THE COURT: You may a ale. 



14 





15 

' RE 

il 

-DIRECT EXAMINATION BY MR. GARDNER: 



16 

jl 




17 

Q. 

What was the -- what did you use the proceeds of the 



IS 

1 

loan from Beneficial for, Mr. Robinson, the fourteen 



19 


hundred dollars? 



20 

.4. 

Had to pay sot:e bills. 



21 

iiQ. 

What bills were they, please? 



22 

\\a. 

i! 

Some obligations 1 paid to the K&T for the interest. 


• 

23 

jt 

1 

right, that I owed. And some to Marine. 




| 
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1 j! Q. And did you pay some bills for anythin in connection 

2 with your business? 


3 

i A. 

i 

Mg. 


4 

1 0 
Si* 

li 

Ssceept the interest to the bonk? 


5 

A 

A • 

|| 

interest to the beak end name that I 

owed to Karine 

6 

i 

Midland. 

1 

7 

p «• 

i 

1 

And the coney which you had borrowed 

from Marine 

8 

j 

*iic.a,c.nd > hao that bee:; used in connection with your 

9 

1 

li 

business? 


10 

!i A. 

ii 

Mo. 

- 

11 

0 . 

Uhat had that money bee., used for? 


12 

*40 

Ik 

For personal 


13 

|i Q- 

Personal — 


14 

A. 

| 

Living, and bills that I k^d. 

i 

1 

15 

Q. 

i| 

Over the years, you borrowed a lot of 

money from 

16 

j 

X&7 Trust Company, is it correct that 

A 

' 

some of that 

17 

j 

money was used for business purposes? 


18 

' 

A. 

Some of them was used, yes. 


10 

i 

0. 

You don't know how much erfhand, how r 

. 

ucn or it 

20 


would have been? 

1 

1 

21 


Mo. 

| 

• 

22 : 

i u\ # 

GARDNER; Nothing further. 


23 

ri’T-n 

1 Uiu 

COURT: Any further questions. That 

• 

s a li , Mr • 

1 
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REFEREE McGUIRE : 


REFEREE McGUIRE: 
MR. SHELDON: 


Eona J. Paczynski. Court 

s 


Mrs. Paczynski, come up here 
be sworn in, please. 

(Whereupon, the Reporter was 
then sworn by the Referee.) 

You may proceed, Mr. Gardner. 
Your Honor, before Mr. Gardner 
proceeds I have a few motions to ma. 
If you will bear with me I will -- 
At the outset, your Honor, I 
move to dismiss this proceeding on 
the basis that the Objections to 
Discharge of the Bankrupt filed unde 
Section 14 of the Bankruptcy Act am 
Petition for Determination of Dischc 
ability under Section 17-c(2) of the 
Bankruptcy Act was not filed within 
the time period set in the notice oi 
first meeting of creditors. The lat 
date to file said petition and said 
objections was on June 8th 1971. I 
was served with copy of said object: 
and said petition on June 8th 1971. 
But I recently find checking the 


i- ge 


ons 
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6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


original filed with this Court 1 fir. 
that although it may have been filec 
on June 8th 1971 no filing fee as 
required by the Bankruptcy Act was 
paid on that date. Under Section 
40c.(3) of the Bankruptcy Act, "Char 
for the expense of special services 
relating to or in connection with 
proceedings before referees shall bj 
made and collected by the referees 
in accordance with regulations to be 
prescribed by the Director, with the 
approval of Lhe conference, and the 
proceeds shall be paid by the refers 
of the clerk for transmission to th-_ 
Treasury of the United States for 
deposit in the referees' expense fur 
It is my understanding that the 
schedule of special charges to be 
under Section 40c. (3) of the Bankrun 
Act for deposit to the referees' 
salary and expense fund includes th. 
following, "For each set of objectio 


ges 



de 


tcy 


ns 
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1 

filed to a discharge and so on, 

1 7 

• 

and so forth, -- "$10.00 to be paid 


3 

by the objecting creditor provided 


4 

that no such charge shall be made 


5 

for filing objections to a discharge 


6 

by the United States Attorney.", and 


7 

so on. Collier in Volume 2 at page 


8 

1561 specifically states with respec 

L 

9 

to references on filing fees that 


10 

"The Act requires the sums for the 


11 

referees' salary and expense fund 


12 

to be deposited when the petition is 


13 

filed.V. Now, first of all, the 


14 

petition referred to at this point 1 

s 

IS 

the original petition in a bankruptc 

y 

16 

proceeding. But they feel it is so 


17 

important, at least Collier did that 


18 

he put the words "is filed" in itali 

cs . 

19 

The Court is well aware that it woul 

d 

20 

not accept the reclamation proceed ir 

q 

O 

21 

or original petition in bankruptcy 


22 

without the necessary filing fees 


23 

without a pauper's oath. 1 don't thi 

nk 

• 
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the Manufacturer's and Traders Trust 
Company is indicating it was a paupc 


There was no affidavit as to any 
reason why the filing fee could not: 
be paid on June 8th. The fact that 
the Court accepted the paper does 
not make it obviously filed within 
the necessary time period. 

In addition, the ten dollar 
fee was not paid for the second part 
of this proceeding which is the 
Petition for Determination of Discharg 
ability under Section 17-c(2) of the 
Bankruptcy Act. And the Court is 
again aware that this is a requirement 
The bank and its counsel know when 
filing papers where a fee is required, 
that it must be paid at the time of 
filing. The Court cannot enter a 
judgement without the paying of a 
filing fee. The County Clerk's Office 
cannot record a deed or a mortgage 
paid without the paying of the filing 
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MR.' GARDNER: 
REFEREE McGUIRE: 
MR. GARDNER: 


fee. These are statutory requirement 
The creditor in this particular instn 
or its counsel has not complied with 
Section 40c.(3) and the schedule of 
charges with respect thereto. 

I ask that the proceeding be 
dismissed. 

May 1 be heard, your Honor? 

Mr. Gardner. 

Your Honor, I have been going 
through my file with regard to the 
fact mentioned by Mr. Sheldon that 
the filing fee was not paid on time. 

I find no reference. 1 assume the 
facts are correct, however. I assur; 
that when the - and this is subject 
to further checking of the records c; 
which I would ask the Court to take 
judicial notice, I assume, however, 
for the moment that the petition was 
filed on the last day and that throu 
oversight the filing fee was not pai 
In the past this Court in a situatic 


nee 


uh 


P 
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I 


- 


I 

MR. SHELDON: 


REFEREE McGUTRE: 
MR. SHELDON: 

l 

REFEREE McGUIRE: 


when this was filed, Mr. Sheldon? 

When I checked they could not | 

| 

find a record. They recently found ) 
a record that twenty dollars was pair! 
the next day on June 9th. 

On June 9th. All right. 

Excuse me. So far as the fifty 
dollars, I don't know anything about 
tha t. 


We have had some problem here 
because we have had attorneys come 
over with the ten dollar filing fee, 
we also require the fifty dollars 
indemnity fee by local practice, anc 
the lawyers haven't had sixty dollais 
but have had ten dollars and conscquen 
ly the full sum was paid at a later 
time. 


MR. GARDNER: Your Honor, my file does refle< 

a cover letter to your Honor of June 
7th indicating - there is no mentioii 
of any filing fee beyond the fifty | 
dollars. I mentioned the fifty dolj 
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| 


"- 

t- 

1 

1 

filing fee. The Court was adequate 1 

K 

f 2 

protected by the fifty dollars which 


3 

was filed followed up by the i mine cl i c. 

0 

4 

payment of the twenty dollars there¬ 


5 

after, so there was no question that 


6 

the necessary fees had been paid. 


7 

Number 2, however, assuming the fees 


8 

• were not paid in the matter in a 


9 

timely manner, for purposes of argur 

ent, 

10 

the provision of the Bankruptcy Act 


11 

is clearly mandatory that requires i 


12 

Court to collect these fees, and in 


13 

an event of an audit of this Court's 


14 

records by the Administrative Office 


15 

of the United States Court the fees 


16 

would have to be collected or some 


17 

corrective action taken. I cannot 


18 

believe that the affect as counsel 


19 

would have it is to cancel the very 


20 

substantial rights of a creditor 


21 

involving thousands upon thousands 


22 

of dollars due to an oversight of 


23 

> 

paying the twenty dollars sum on the 
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1 

1 

^ I 

day of filing as opposed to the day 


• 

thereafter. I think it is perhaps 

i 

3 

so, your Honor, and I say this as a 


4 

matter of logic because I had not 


5 

been aware of this motion before thi 

s 

6 

morning, I think perhaps so this Coe 

rt 

7 

might have properly refused to file 


8 

t the paper without the twenty dollar 


9 

fee and of course if that had happen 

ed 

10 

my messenger would have called me on 


* 11 

the telephone and I would have immcd 

iate 

12 

ly corrected it by getting the twent: 

y 

13 

dollars over and the paper would ha\ 

e 

14 

been filed in a timely manner, and 


15 

this issue would not have been raise 

d. 

16 

I would suggest that the Court 


17 

did file the paper, and as a result 


18 

if there was any error it should not; 


19 

be held against the petitioner. 


20 

Beyond that and going more to 


21 

the instance of the matter, the 


22 

Act permits this Court to extend Lht 


23 

time for filing of a petition in sue 

h 

• 

a matter as this. Quite clearly ih 



Edna J. Paczynski. Court Reporter. 2237 Stony Point Road. Grand Island. New York 



~/7/- 



/ 















13 


purpose of establishing a time limit 
for the fling of this type of petition 
is so there can be some knowledge on 
the part of all concerned, including 
the bankrupt who is seeking a discharge, 
including the Court who at some poini: 
otherwise seeking a discharge or other 
disposing of the matter. There is no 
finality about the date. That purpose 
of the estate asset of the Bankruptcv 
Act has been fully served by the fil :ng 
of the bankruptcy petition within th j 
time limited by this Court. 


We need not concern ourselves 


with whether this Court would proceed 
with this hearing or dismiss if the 
Trust Company had refused to pay the 
filing fee. That is not the case 
before us. I would respectfully 
suggest that thepurposes of the 
Bankruptcy Act do not require the 
dismissal of the proceeding as indicatec 
I note significantly that counsel 
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! 


for discharge. 


MR. SHELDON: 


Your Honor, we are all stuck with 
timeliness. One day on a four month 
preference is very relevant in this 
Court. So if we are going on one 
day and if Mr. Gardner feels it is oi 
no concern. I am saying this paper 
cannot be accepted by this Court witf'"’ 
the filing fee of twenty dollars, am 
that the curing of it by paying late 
does not make it a good filing withii 
the meaning of the statute. Otherwi 
this Court's obligation would be to 
run after people continually if they 
came over here on the last date and 
if they lost or moved out you would 
stuck without it. The proceeding has 
specific rules to the referee or to 
the Bankruptcy Court. The District 
Court Judge says these are the fees 
that have to be paid when the petition 
is filed. And it was not paid when 
the petition was filed. And if it was 


Edna J. Paczynski. Court Reporter. 2237 Stony Point Road. Grand Island. New York 


-/{o 








20 


* i 

have three motions with respect to 
objections to discharge. Number 1, 
as to the ground I move for a discharge , 
I move for a dismissal of this proceed¬ 
ing and the granting of the discharge 
to the bank on the grounds that the 
bankrupt - as to the ground that the 
bankrupt has committed an offense 
under 18 United States Code, Section 
152, in that he has knowingly and 
fraudulently made a false oath in 
relation to this bankruptcy proceeding. 
There is nothing contained in the 
objections filed that would as a 
matter of law support that allegation. 
Also it must be related - a false oi th 
must be related to a material mattei. 
There is no contention in these pap< rs 
as to concealment of assets, and the 
like, but rather only two basic items 
neither of which has any effect on 
the bankrupt’s estate. The two items 
are as follows: 1, whether the bank¬ 
rupt read the alleged instruments le 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


21 


— 


?• 


signed on December 12 of 1969, and 
2, whether he told the officer of thj 
bank in January of 1971 that he had 
accounts receiveable. The first it^*m 
certainly has no relevancy so far as 
a false oath is concerned. It talks 
about Mr. Spitzmiller's petition that 
questions involved, "Did you sign thjis? 
"Did he read it to you?", "Did you 
understand?", things like that. WhaJt 
does that have to do with the assets 
in this proceeding? Nothing whatsoever, 
It is not relevant to anything. It 
is not relevant to the bankrupt's 
estate, to the other creditors or 
anything. As to the second item, 
whether he told the officers of the 
bank in January of 1971 that he had 
accounts receiveable. That item 
answers for itself in that the Man' 
facturer's and Traders Trust Coir 
has not alleged that in fact * 
were accounts receiveable. 
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J- 

1 

ever say that in this petition, and 

"f" —- — 

1 

that same were concealed at the time 


3 

of the filing of the petition in 


4 

scheduled bankruptcy. They don't 


5 

argue that we don't have any account 


6 

receiveable at all. They are just 


7 

saying that when Mr. Gardner asked 


8 

the questions of Mr. Robinson at the 

4 


9 

adjourned - I think the adjourned 


10 

first meeting of creditors that he 


11 

may not have answered them correct 

iy. 

< 12 

. I tell you I read over the questions 

> 

13 

1 

and Bill is a good friend of mine as 


14 

you know, but when you look at these 


1ft 

questions with double negatives 1 


16 

don't think I could have answered 


17 

them if they were not in writing. 


18 

How would you answer a question, 


19 

page 60, number (o), "There is no 


20 

question for the record that you ga\ 

e 

21 

no such information to Mr. Spitzmil! 

er 

22 

on that day, January 11th How 


23 

would you know what the answer to t 

ie 

1 
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1 

1 

question is? You don't know what cLi 

l 

| 

• 

question is if you understood Englis 

. 

‘ ® 

s 

Unfortunately, Mr. Robinson does not 


4 

understand English too well which wa 

> 

5 

brought out at the hearing which we 


6 

had. Look a little farther. Starti 

lg 

7 

on page 4 where it says page 57, 


8 

"And you never told him - page 

1 


9 

4 of Mr. Spitzmiller's petition in 


10 

reference to page 57 where it says 


11 

(h), "Q. And you never told him that 


( IS 

you did not have any payable, did yc 

u?", 

13 

"A. No.". This is the type of quest 

ions 

14 

that they are basing the alleged fal 

se 

15 

oath on. And I think that as to tha 

t 

16 

phase of it the Court can look throi 

gh 

17 

these questions which are specific 



m 


18 

questions that he is claiming in his 


19 

petition were the ones on which a 


20 

false oath was invented. For the me 

s t 

21 

part these questions are poorly phr; 

sed 

22 

and not relevant to the proceeding 


23 

or to the assets or anything like ti 

d t , 

• 
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What difference does it make if he | 
read it or not from that particular | 
standpoint as to the false oath. 

It may have been relevant on another 
ground, but this is in reference to 
this right now. I think as a matter 
of law right on the face of the petition 

, there is nothing contained in there 

that reflects a false oath at all, 
and surely not a crime as it is put 
in this petition punishable by imprison¬ 
ment under Title 18. To be honest 
with you, your Honor, the questions 
asked in the same wording here, and 
not seeing them in writing, and not 
being grammatically correct, they aie 
almost impossible to answer. 

My next motion is to the grounc 
of the bankrupt while engaged in bu.^ ines 
obtained for such business money or 
property on credit on a fraudulent 
statonent in writing. I move to 
dismiss this ground in that as a mat t<;r 
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of law the loan allegedly made on 
December 12th 1969 was in fact a 


fraudulent loan, not on the part of 
the bankrupt, but on the part of the 
Manufacturer's and Trader*; Trust Comjpan* 
in that the bankrupt was told to 
sign an instrument which in fact was] 
false within t 2 knowledge of the 
bank's officer. The loan agreement 
of December 12th 1969, which I belidve 
was in evidence at the hearing, ind 
cated - and I am quoting from it, 
and I quote, "The proceeds of this 
load are to be used solely for the 
purchase of inventory ^nd for the 
carrying of Accounts 1 yReceiveable". 

There were no proceeds of that loan 
at all. Actual proceeds within whi<j 
to buy inventory, there was none. 

No cash was given, no deposit made 
to his account on that day. None 
whatsoever. They are saying that he 
used a false financial statement. 
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. 

1 

The loan was made in December, they 


• 

stated, December 12th 1969. The 


s 

statement that they are referring to 


4 

was as of April 25th of 1969, and I 


5 

think delivered to the bank sometime 


6 

within the first couple of days - 


7 

the first five days in the month of 


8 

, May of 1969, this is the statement t 

hey 

9 

are relying on in this petition. 


10 

I would think they would use in thei 

r 

11 

number 8 on page 7 beginning with 


( IS 

all these different items that in fa 

ct 

IS 

there is a loan to Mr. Robinson in t 

he 

14 

same amount given earlier. As a mat 

ter 

( 

15 

of fact, Mr. Robinson even paid seve 

n 

16 

hundred dollars, but that will be br 

ougl 

17 

out in his testimonv later. I don't 


18 

know if that particular Exhibit was 


19 

in evidence. But I am moving to 


20 

dismiss on the grounds that as a 


21 

matter of law the facts as stated 


22 

here with the testimony that is on 


23 

record with the Court shows that i 

n 

• 
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whether in fact Mr. Robinson was a , 
businessman. He was a commissioned 
salesman, I don't think there is any 
doubt about that, commissions were 
paid for the sale of certain goods 
that he handled, and that he did I 
believe testify here that there came 
occasions when in order to save his 
commission he had to pick up the goods 
from one place and try to sell them 
to another. That is the extent of tie 
business. It was a very minor part 
of the daily operations anddaily rou.ine 
and came about basically to save his 
commissions where he took a risk. 

So I am making the motion to dismiss 
this ground that on the basis, numbet 
1, the loan was fraudulent on the part 
of the creditor, and number 2, that any 
representations that they are trying 
to rely on would have been oral repre¬ 
sentations as the written financial 
statement was given some eight months 
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1 

A 

before. Further that they must have 



relied on the financial statement, 


w s 

and they show no facts as to relianc 

e. 

4 

Just a simple statement they relied. 


5 

The word "rely" is the only thing. 

» 

6 

They don't back it up in any way. 


7 

They just say they "rely". 


6 

, My third motion on the grounds 


9 

as to their third allegation as to 


10 

objections to discharge pertaining t 

o 

* 11 

the Beneficial Finance Company and 


12 

allegedly false financial statement. 


IS 

REFEREE McGUIRE: What page does that start? 


t 14 

MR. SHELDON: I believe that starts on page 


U 

11, point 13. , 


16 

REFEREE McGUIRE: I see, Yes. 

V 

17 

MR. SHELDON: The Court is well aware it has 


18 

to be a business loan and it has to 


19 

be in writing. This financial state 

- 

20 

ment, there is no allegation here th 

at 

21 

says that it does say that in fact i 

t 

22 

was a business loan. I don't know t 

30 

23 

many people that go to Beneficial 


• 
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Finance Company and pay twenty-four 

percent interest to get a business 
loan. Further, the amount is limitei. 
The interest, if any, paid out of thit 
loan, this interest expense that migit 
have gone to this alleged business 
loan was so nominal in comparison to 
the amount of the loan that it is no: 
of any significance, and there is noth¬ 
ing in the items indicated in the peti¬ 
tion on its face that as a matter of 
law would even bring up a prima facife 


case. As a matter of law not for 


business purpose and is not a ground 
then for objection to this. It is 
not in the finding here, no exhibit, 
no nothing, which shows it was a 


business loan on its face. 


I am sorry to take up the Cour t's 


time. 


I have one more motion with resbect 


to the determination of dischargeability 
and all my motions are asking for a 
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REFEREE McGUIRE: 


dismissal of the appropriate portion 
of this pleading. 

As the Court is aware the finanrial 
statement under 14-c(3) must be in 
writing. There is no alteration in 
that. It is a requirement, in writing. 
And yet on its face of the petition 
on Section 16 of this pleading the 
words "he had represented orally to 
the Trust Company", "represented 
orally", fifth line down on section 
16, on its face "orally" takes it right 
out, that as a matter of law it should 
be dismissed. I also repeat with 
respect to these grounds, this particu¬ 
lar thing, all the argument that I 
made with respect to my second moticn 
to dismiss pertaining to the loan 
itself. I am sorry if I misstated 
to the Court, I believe although th< 
wording is the same approximately, 
17-c(2). 

17-c(2). 
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MR. SHELDON: 


MR. GARDNER: 

« 


Edna J. Paczynski. 


17-c(2). In reliance and in 
writing. 

Those are my four motions, your 
Honor. I respectfully submit that 
these proceedings be dismissed on 
those bases. 

I will try to be brief, your 
Honor. 

Referring first to the last, th 
simplicity of Section 17-b(2) refers 
to the discharge not releasing a deb 
for any indebtedness which are, and 
I quote, "liabilities for obtaining 
money or property by false pretenses 
or false representation::", and then 
it goes on in the disjunctive to reffcr 
to obtaining money or property on 
credit on a materially false statement 
in writing, it is our position, whether 
it is right or wrong, this Court wil 
have to determine, that oral misrepre¬ 
sentations are material and relevant] 
under Section 17 whereas they would hot 
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officer in fact did consult the finai 
cial statement and did rely upon it 
in making any further loans. I woulu 
suggest again this is a matter of proof 
and is not appropriate for a motion 
to dismiss in the beginning of the 


case. 


Now, with respect to the argument 
that counsel's questions had been 
so inarticulately phrased, as my 
friend Mr. Sheldon has indicated, ard 
with respect to the argument that tie 
bank has itself committed fraud,as a 
matter of law I respectfully suggest 
this is pure nonsense, or put it more 
kindly it is an argument that is 
appropriate to be made to the Court 
at the conclusion of the proof on tie 
merits. It is not an argument to be 
made as a matter of law at the begirning 
I urge, your Honor, that the 
motion to dismiss be denied. 


REFEREE McGUIRE; 


On the first motion to dismiss 
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REFEREE McGUIRE: 

T 

| 

Mr. Gardner. 

MR. GARDNER: 

Does your Honor have the origina 


of the transcript of the proceedings 


before this Court of April 16, 1971? 

REFEREE McGUIRE: 

Yes, I do. 

MR. GARDNER: 

I hand up to thp Court a stipul 


tion executed by counsel today with 

« 

regard to that transcript. On the 


basis of the stipulation I offer as 


an exhibit in evidence the original 


of the transcript of the hearings 


before this Court on the examination 


of the bankrupt Jack Robinson before 


this Court on April 16, 1971. 

REFEREE McGUIRE: 

Mr. Sheldon, any objection? 

MR. SHELDON: 

No objection. 

MR. GARDNER: 

Should we have that marked, 


your Honor? 

REFEREE McGUIRE: 

I think we should. 


That will be marked then Petiti 


er's Exhibit 1 in evidence, by stipi 


lation, is that correct? 

MR. GARDNER: 

Yes, your Honor. 

Edna J. Paczynski. Court 

Reporter.. 2237 Stony Point Road. Grand Islano. New York 


-/9F- 







8 MR.. GARDNER: 

9 


i 

» 


16 


17 


18 


19 


20 


21 


22 

• 

23 


- 


That is correct, your Honor. 


(Whereupon, Transcript of proceed 
ings taken on April 16, 1971 was thei 
marked Petitioner Exhibit No. 1 and 
received in evidence.) 

Mr. George Sheldon, will you 
take the stand, please. 
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GEORGE W. 


SHELDON (9 Louisa Parkway, North 


Tonawanda, New York), having been first duly called and sworh 

as a witness on behalf of the Petitioner, testified as folio. 

DIRECT EXAMINATION BY MR. GARDNER: 

Q. Mr. Sheldon, what is your employment? 

A. I'm Vice President of the Manufacturer's and Traders Trus 
. Company. 

Q. And did you have that title on January 13th of this year? 

* A. Yes. 

Q. And as of January 13th where were you assigned and what 
were your duties? 

A. My responsibilities are a Zone Supervisor located out of 
the Midtown Office, 15 East Genesee Street, Buffalo, Lev 
York. The Zone Supervisor's responsibilities has the 
complete responsibilities of bank branch offices, one bcii 
the Delaware Office. 

Q. And is the Delaware Office where Robert Spitzmiller is 
assigned? 

A. He's not assigned to that office today. He was at that 
time. 

Q. I see. And is it at that office where you had a loan 
outstanding to the bankrupt Jack Robinson? 
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A. Yes. 






9 

2 

Q. Did there come a time on January 13th 1971 when you had 


S 

occasion to meet with Jack Robinson, his attorney Ira 


4 

Pressman and Mr. Spitzmiller? 


5 

A. Yes. 


6 

Q. And where did that meeting take place? 


7 

A. At my office at 15 East Genesee Street. 


8 

Q. * Do you approximately when in the day it was? 


9 

A. I believe it was in the morning. 


10 

Q. Will you state to the best of your recollection what occ 

urrc 

* 

11 

at that meeting? 


12 

A. We met with Mr. Robinson and his counsel at the request 


18 

of Mr. Spitzmiller to review this loan. As a matter of 


14 

fact, I believe, if my lemony serves my right, we had as 

ked 

M 

Mr. Robinson to bring counsel with him so that we could 


16 

discuss what we were concerned about at that point about 


17 

this particular loan. 


18 

Q. Did you engage in some conversation with the gentleman 


19 

present at that time? 


20 

A. Yes, sir. 


21 

Q. And apart from any opening greetings and background conv 

er - 

22 

sation did there come a time when there was a discussion 


23 

> 

regarding any accounts receiveable? 



Eona J. Paczynski. Court Reporter. 2237 Stony Point Road. Gaai o Island. New York 



s -jo/- 







40 


A. Yes, sir. 

Q. Will you direct yourself to that discussion and state to 
the Court what occurred? 

A. We had at that time collateral to our loan a certain number 
of dollars in accounts receiveable. And I was discussing 
with Mr. Robinson and Mr. Spitzmiller these accounts 
receiveable and trying to find out how much they were at 
, that time and how we could collect them so that we could 
pay off our loan. And in our discussion we had a list of 
these accounts receiveable. The point in our discussion 
was hopefully I could be helpful in collecting some of 
these accounts. Seeing this list there were names that 
coincidental^ we were familiar with. One, if I remember 
right, would be the lops Market - or the Niagara Frontier 
Services group. And I had offered at that time to call 
Armando Castellani, the Chairman of Niagara Frontier 
Services, and the purpose would be to ask Armando what 
the amount of the account receiveable was at that particulai 
time and if there could be some way he could pay it to 
Mr. Robinson so in turn Mr. Robinson could pay it to us, 

MR. GARDNER: Could you wait just a moment, 

Mr. Sheldon. 

Would you mark that as an exhibit, 
please, the card. 
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r t 

i 

1 

A 

(Whereupon, a small white cart 


• 

purporting to list accounts receiv 

eab ] 

■« 3 

was then marked Petitioner Exhibit 


4 

No. 2 for identification.) 


6 

6 

BY MR. GARDNER: 


7 

Q. Mr. Sheldon, before you go on, I show you Petitioner Exh 

ibit 

8 

f 2 for identification, and ask you to examine the informa 

- 

9 

tion on the other side. Do you recognize that card? 


10 

A. Yes, I do. 


11 

Q. What is that card? 


< 12 

A. This is a list of the accounts receiveable that we were 


13 

told Mr. Robinson had at that particular time. 


14 

Q. And was this card in your possession or at the meeting 


15 

on January 13th? 


16 

A. Yes, sir. 


17 

Q. And were you referring to it yourself? 


18 

A. That's right, sir. 


19 

Q. And did you have a discussion with Mr. Robinson regardir 

g 

20 

specific items on that card? 


21 

A. Yes, sir. 


22 

Q. And did you ask Mr. Robinson whether or not those were 


23 

accounts receiveable of his? 


• 
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A. Yes, I did, sir. 

Q. And what did he say? 

A. His answer at that time was that they were his accounts 


receiveable. 

Q. Did there ©me up in your discussions any reference to a 
question whether the accounts receiveable belonged to hi 
personally or to New York Commodities, Inc.? 

A.* Yes, sir. 

Q. And what was that discussion? 

A. The discussion was that we knew at that time that Mr. 

Robinson was in some way affiliated or employed by this 
Commodity company. Andny concern at that time was that 
the accounts receiveable we had were his and that the 
collateral that we had against our loan was the accounts 
receiveable and to try to collect them to get our loan 
paid. 

Q. And did you askhim specifically whether these particulai 
accounts belonged to him as opposed to belonging to New 
York Commodities? 

A. Yes, I did, sir. 

Q. What did he say? 

A. He said they were his accounts receiveable. 

Q. His personally? 

A. His personally. 
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Q. Does this card refresh your recollection with respect to 
particular - with respect to the identity by name and 
amount of the particular accounts? 

A. Yes, sir. 

Q. Can you state for the record what were the accounts receive - 
able in terms of the names and the amounts of the allegedly 
owing? 

A. . Niagara Frontier Services, fifty-two hundred dollars, 

Buffalo Butter and Egg Company, thirty-five hundred 
dollars, Park Edge, twenty-eight hundred dollars, Malecki 
forty-nine hundred dollars, Twin Fair forty-five hundrec 
dollars, Loblaws sixty-six hundred dollars, Pasco Meat 
ninety-five hundred dollars, Wardynski eleven thousand 
dollars, Trip! thirty-six hundred dollars, showing a total 
of fifty-one thousand six hundred dollars. 

Q. Now, there is reference on Exhibit 2, Mr. Sheldon, to 

some names written in ink. Just to clarify the record, 
can you tell us what those names are and why they are there 
if you know? 

A. Yes. The names are officers other than myself of the 

Trust Company written in ink alongside the account recetve- 
able. 

Q. And this is in respect to four particular accounts, is that 
right? 
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That's right, sir. 

And do you know whose handwriting those names are writtc 


A. Yes. It's my handwriting. 

Q* And \.as that on the card or placed on the cairl during the 
course of that conference? 

A. Yes , it was , sir. 

Q., Was there some purpose for that? 

A. Yes, sir. 

Q- And what was that? 

A. The purpose of our meeting again was to attempt to find 
out where we stood with our loan and cooperatively assist 
in collecting these accounts receiveable. I knew that these 
particular officers, for example, Mr. Harding knew 
someone at Buffalo Butter and Egg, and that Mr. Craig 
knew somebody at the Malecki Company, and that Mr. Johannes 
knew somebody at the Loblaw Company, and again Mr. Johanres 
knew somebody at the Tripi Company, hoping that I could 
call these officers and ask them to do the same thing that 
I had attempted to do with Mr. Castellani in getting Mr. 
Robinson paid for monies owed him as fast as we could so 
that we could get our loan paid. 

Now, I believe you indicated before that you effered to call 
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someone in the course of your conference with Mr. Robin 


and this was Mr. Castellani, was it? 


Yes, sir. 


This was conversation you had with Mr. Robinson at the 


time, is that right? 


And Mr. Pressman, the attorney. 


And in connection with your request for permission or hi 


approval of your calling Mr. Castellani, what did Mr. 


Robinson say? 


He asked that we not do it at that time, and the reason 


being that he v;as concerned then about doing future 


business. It would be unusual for the bank to make thii 


phone call at that time. He requested that we not do il 


ancihis attorney also stated that he would like to talk 


further to Mr. Robinson. 


Before the attorney and Mr. Robinson left was there any 


discussion between you and Mr. Robinson regarding your 


having some doubts as to the validity of t} e accounts 


receiveable? 


I don't believe that I expressed myself openly that way 


at that.meeting. 


GARDNER: 


Would you mark this exhibit 3A 


for identification, and ths followii 


as 3B 
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(Whereupon, typewritten document 
purporting to be Credit Memo written' 

I 

up by Mr. Spitzmiller, consisting of 
two pages, was then marked Petitione 
Exhibit No. 3A and 3B respectively 
for identification.) 


REFEREE McGUIRE : That meeting was on January 13t 

MR. GARDNER: January 13th 1971, yes, your Hoior. 

BY MR. GARDNER: 

Q. Mr. Sheldon, I show you two sheets of paper marked 

respectively Petitioner Exhibit 3A and 3B for identifica 
tion, and ask you if you recognize that record or if you] 
recognize the type of record? 

A. Yes, sir. 

Q. What is it, please? 

A. This is a credit memo written up by Mr. Spitzmiller as 
required by the Trust Company after any conversation 
or any conversation with a customer and is to be put intjo 
our files. 

Q. Now, referring to Exhibit 3B specifically, would you rea] 
to yourself some of the material there and see if that 
refreshes your recollection as to the conference we jusi] 
mentioned? 
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MR. GARDNER: 


REFEREE McGUIRE 
MR. GARDNER: 

THE WITNESS: 

MR'. GARDNER: 


MR. GARDNER: 
REFEREE McGUIRE: 
MR. GARDNER: 


While “the witness is reading } p ] 
like to, if I may, perhaps save all 
our time by marking a number of exhibit? 
before the Court that were before the 
Court in -- 

The prior examination? 

-- the prior examination. 

I read the second page. 

Wait just a moment, Mr. Fheldorj 
Would you mark that Exhibit 4. 

(Whereupon, document purporting 
to be Manufacturers & Traders Trust 
Co.Promisory Note in amount of thirty 
five thousand dollars dated December 12, 
1969 was then marked Petitioner Exhijbit 
No. 4 for identification.) 

(Whereupon, document bearing"Se 
ty Agreement(Chattel Mortgage)" date 
1-16-69 was then marked Petitioner 
bit 5 for identification.) 

May I have one moment, your Horj 
Of course. 

Mark these, please, for identifji 
cation. 


curi 

d 

texhi 


lor? 
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1 

(Whereupon, carbon copy of a 


• 

Letter to Mr. Jack Robinson from Rob 

(•it f 

3 

F. Spitzmiller, Jr., bearing date of 


4 

December 12, 1969, consisting of one 


6 

page, and document purporting to be 


6 

"Loan Agreement" bearing date of 


7 

December 12, 1969, consisting of fou 

r 

8 

pages, was then marked Petitioner 


9 

Exhibit No. 6 for identification.) 


10 

(Whereupon, document bearing 


11 

"Individual Financial Statement", 


12 

bearing date of June 5, 1970, was 


13 

then marked Petitioner Exhibit No. 


14 

7 for identification.) 


15 

(Whereupon, document bearing 


16 

"Individual Financial Statement", 


17 

bearing date of 5-5-69, was then 


18 

marked Petitioner Exhibit No. 8 


19 

for identification.) 


20 

(Whereupon, photostat of a 


21 

document bearing -'Personal Financial 


22 

Statement", bearing date of 7-16-68 


23 

was then marked Petitioner Exhibit N 

o. 

• 

. 9 for identification.) 
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1- MR. GARDNER: 




14 MR. SHELDON: 


16 REFEREE McGUIRE : 


18 MR. SHELDON: 


MR. GARDNER: 


MR. SHELDON; 


MR. GARDNER: 


Your Honor, for the record, I 
have marked the following exhibits 
which were previously marked before 
this Court on April 16th as Exhibits 
in this proceeding. Former Exhibit 
1 has been marked as Petitioner Exhisit 
4, former Exhibit 5 has been marked 


Petitioner Exhibit 6, former Exhibi 


correction, l'm sorry - former Exhibit 
2 has been marked Exhibit 5, former 


Exhibit 3 has been marked Petitioner 


Exhibit 6, former Exhibit 4 has beei 


marked Petitioner Exhibit 7. 


Excuse me. Do we have an Exhiqit 


Former Exhibit 1. We have an 


Exhibit 3 for identification. 


I'm sorry. Exhibit 4 is old 
Exhibit 1, is that right? 

That is right. 

Okay. 

As I say, former Exhibit 7 has 


been marked - correction - former 
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Exhibit 4 has been marked Petitioner 
Exhibit 7. 

REFEREE McGUIRE: Yes. 

MR. GARDNER: Former Exhibit 5 has been marked 

Exhibit 8, and former Exhibit 6 has 
been marked Petitioner Exhibit 9. 

I would request consent that 
• these be marked in evidence. And I 

suggest that I have the clerk mark 



them later on. 


MR. SHELDON: 

I want to review the 

documents 

MR. GARDNER: 

All right. 



I withdraw that. 


MR. SHELDON: 

They have nothing to 

do with 


Mr. Sheldon's examination, do they, 
at this point? 


MR. GARDNER: I may refer to the documents 

in talking to Mr. Sheldon, yes. 

I withdraw my offer. 

BY MR. GARDNER: 

Q* Now, first of all, was your recollection refreshed by 
Exhibit 3B? 

A. Yes, sir. 
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r 

a 

Q. Can you now tell me what discussion, if any, occurred 

■ 

• 

between you and Mr. Robinson regarding your concerns 


* s 

as to the ligitimacy or accuracy as to the information 


4 

he had given you? 


5 

A. I still don't believe that I expressed a concern or 


6 

concern to Mr. Robinson or his attorney openly at that 


7 

meeting. However, prior to that meeting we were to meet 


8 

, with Mr. Robinson to again review this loan, and Mr. 


9 

Robinson did not show up at that meeting, and Mr. 


10 

Spitzmiller and myself I believe through the assistance 


11 

of one or two or more of these other people attempted to 


11 

confirm some of these accounts receiveables and could no 

t 

13 

do it. 


r 14 

Q. I see. 


IS 

A. So that I have some concern going into the meeting at my 


16 

office with Mr. Robinson,and Mr. Spitzmiller,and his 


17 

attorney - Mr. Robinson's attorney. 


18 

REFEREE McGUIRE: What do you mean that they coul 

d 

19 

not confirm them? Had there been sc 

me 

20 

direct inquiry as to some of these? 


21 

THE WITNESS: Yes. I don't know whether I -- 


22 

I don't know whether I made a direct 


23 

call from Mr. Spitzmiller's office 


• 

S 



Edna J. Paczynski. Court Reporter, 2237 Stony Point Road. Grand Island. New York 



* i 

1 i 









5 2 


I 


myself, but I had another officer 
call one or two of these customers 



and say, "I understand that you owe i 
Jack Robinson forty-nine hundred 
dollars for some hams.", 1 believe 
it was, and they at that time on the 
phone went to their records and said, 
"No, we don't.", or they indicated 
to me, and I believe this is where 
I learned that he was associated in 
some way with this other company. 

And then my concern was right away 
then are these receiveables or aren't 
they receiveables. And we attempted 
at that time to verify this, and canre 
out at the meeting and asked Mr. 
Robinson, "Whose are they?", and that's 
when he said they were his. And then 
at that meeting I tried to firm up 
again an offer - and offered to call, 
for example, Mr. Castellani and ask 
if they were his receiveables, and 
we wanted them collected so that we 
could get our loan paid, and it w;s 
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(Whereupon, document purport! 
to be original of a Letter to Mr. 

Jack Robinson from Robert Spitzmiller, 
Jr., bearing date of December 12, 

1969, consisting of two pages, was 
then marked Petitioner Exhibit 6B 
for identification.) 

MR. GARDNER: Mark this as 6C. 

(Whereupon, document bearing 
"Security Agreement", bearing date 
of January 16, 1969, was then marked 
Petitioner Exhibit 6C for identifica¬ 
tion. ) 

MR. GARDNER: Mark this as 6D. 

(Whereupon, document bearing 
"inventory and Accounts Receiveable 
Security Agreement", bearing date of 
January 16, 1969, was then marked 
Petitioner Exhibit 6 D for identifies tior 

Eona J. Paczvnski. Count Rcpontcn. 2297 Stony Point Road. Grand Island New You* 


-3/i ~ 






55 


i 
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MR. GARDNER 


Your Honor, for the record, I 
have marked as Exhibit 6A through 6D 
inclusive four documents which are 
attached to Petitioner Exhibit 6. 
Petitioner Exhibit 6 is a cover letter 
to which is directly attached a 
certain Loan Agreement which I have 
not marked separately. The separate 
markings identify respectively the 
Security Agreement (Inventory, Accounts, 
Contract Rights and Chattel Paper) 
which is marked Exhibit 6A; a letter 
to Mr. Robinson from Mr. Spitzmiller 
dated December 12, 1969 which is marked 
Exhibit 6B; a Security Agreement 
(Chattel Mortgage) dated January 16, 

1969 marked Exhibit 6C; and finally 
an Inventory and Accounts Receiveable 
Security Agreement dated January 16, 

1969 marked 6D. All of these papers 
were attached together and marked with 
one combined Exhibit No. 3 on the pri r 
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BY MR. GARDNER: 

Q. Mr. Sheldon, you have referred in your testimony to the 
fact that the bank had collateral on accounts receiveabl 
I show you Petitioner Exhibit 6A and 6D, and ask you if 
those two agreements or either of them represent the 
accounts receiveable security agreements you refer to? 

A. Yes, sir. 

Q. t Have you looked at 6D? 

A. Yes. 

Q. There were two separate agreements, is that right? 

A. Yes. 

Q. And what is the date of 6A? 

A. r^cember 12, 1969. 

Q. And the date of bD? 

A. The 16th day of January, 1969. 

Q. And arc these agreements on regular printed forms custoiT 
ly used by the Trust Company and with which you are famij 

A. Yes, sir. 

Q. And, to your knowledge, to what extent under 6A did t* 
bank have security in accounts receiveable, if at all? 

A. This form ^LB-14 is a Security Agreement giving the bant 
a lien on inventory,accounts receiveable, contract rights, 
and chattel paper. 


:an 

lia: 
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Does the lien extend to specific accounts or to all the 
accounts of the bankrupt? 

The agreenent reads, "the proceeds -- 

Would you look up two lines. 

The agreement reads, "all of Debtor’s accounts and contr 
rights, whether now existing or hereafter created or 
arising". 

And on 6D, that is a different form, is it not? 

Yes, sir. 

And can you tell us the extent to which the bank held 
security inteiest in accounts receiveable under that form? 
This form : s also used when the bank takes collateral 
in inventory and accounts receiveable. 

Are you familiar with this form? 

Yes, sir. 

Can you tell by looking at the form which paragraph it 
is that grants the security interest to the bank under 
that agreement? 

That would be paragraph 4. 

And that is the reverse side of the first sheet, is that 
correct? 

That's right, sir. 

I show you Exhibit 4 for identification. Have you ever ssen 
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8 

Q- 

9 


10 

A. 

11 

Q. 

( 12 

A. 

13 


14 

Q. 

IS 

A. 

16 

Q. 

17 


18 

A. 

19 

Q. 

20 

A. 

21 


22 

Q. 

23 


• 



MR. GARDNER: Okay. Fine. Thank you very mu. 

You may ask. 

REFEREE McGUIRE: Mr. Sheldon. 

CROSS EXAMINATION BY MR. SHELDON: 

Q* Mr. Sheldon , how long have you worked for the Manufacturer.* 
and Traders Trust Company? 

A. Approximately fifteen years. 

Q. And what was your position prior to being the Zone Supervise 

t 4 

at the Midtown office? 

A. I was a Vice President and Loan Officer. 

Q. And where were you assigned? 

A. Immediately preceding the zone responsibility, at the 
Midtown Office. 

Q. And prior to being at the Midtown Office? 

A. I was a Loan Officer at our One M & T Plaza Office. 

Q. And were you assigned to a particular department at 
One M& T Plaza 7 

A. The One M & T Plaza is a branch of the M & T Loan. 

Q. Were you assigned to the Commercial Loan Department? 

A. I was assigned to the branch itself functioning as a 
Commercial Loan Officer. 

Q. Now, as a Manager of an office is there a specific limitatio 
on authority to grant a loan? 
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A. We have specific limitations in all of our offices, depe[ 
ing on what office it might be. 

Q. And were you the Zone Supervisor on December 1969 for chi 
Delaware Office? 

A. I don't believe so, sir. 

Q- When did you become Zone Supervisor? 

A. I believe it was January 1970. 

Q. ( January 1970? 

A. Yes, I believe so. 

Q. And were there any loans granted to Mr. Robinson in Jamjar: 
of 1970? 

A. I don't know the exact dates of the loans. 

Q. But you are sure as far as your discussions you probabiv 
approved Mr. Spitzmiller's action and granted the loan 
isn't that correct? 


MR. GARDNER: 
REFEREE McGUIRE 

MR. GARDNER: 

THE WITNESS: 


I don't believe the witness saijd 
Do you have an objection, Mr. 
Gardner? 

No. 


I believe that the original loc 
was approved by the previous Zone 
Supervisor and was on the books at : 
time I took over this particular zo: 
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1 

1 

and I believe that an increase in tl 

i 7 
! 

| 

u 


loan was made during my early perioc 


3 

as Zone Supervisor in the office. 


4 

BY MR. SHELDON: 


5 

Q- When did you become Zone Supervisor in the office? 


6 

A. I believe it was in January of 1970. 


7 

Q. And you are positive then that you reviewed this loan 


8 

for the granting of the additional monies, is that right 

? 

9 

A. I'm not positive. To the best of my knowledge, yes. 


10 

Q. Recollection? 


11 

A. I believe that I would have reviewed it. 


12 

Q. And the rest of your testimony is to the best of your 


13 

recollection too, is it not, Mr. Sheldon? 


14 

A. Yes, sir. 


15 

Q* Now, Mr. Sheldon, if I told you there was no loan grant 

ed 

16 

after December 12th 1969, would you believe that you 


17 

probably were not respons'ble for this loan? 


18 

A. If you're stating a fact, sir, it should be in the recot 

ds. 

19 

Q. Well, in other words, your testimony that you were proba 

b 1 y 

20 

the responsible party is incorrect, isn't that correct? 


21 

A. 1 don't agree with you, sir. It's to the best of my 


22 

knowledge. 


23 

Q* Do you know when you became Zone Supervisor? 


• 
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A. I believe in January of 1970. 

Q. You don't have any knowledge of when this loan was grant 
is that correct? 

A. I believe it was in the beginning part of the year, sir, 
Q. Well, the beginning part of what year,sir? 

A. Of 1970. The original loan or the increase? 

Q. The increase? 

A. « The increase I believe was in the beginning part of 197 
Q. Were you a Zone Supervisor at the Midtown Office in 
December of 1969? 

A. I don't believe so, sir. 


THE WITNESS: 


May I ask, if I might, your 


Honor, -- 


MR. SHELDON 


No. You. may not ask anything. 


MR. GARDNER: 


Your Honor, I object to this. 


The notes are marked as exhibits 


If the witness looks to refresh his 
recollection, I don't see any objec 
to that. And I, frankly, resent 
counsel's comment. 


MR. SHELDON: 


Your Honor, I don't think the 


witness has a right to voluntarily 
without being asked a question stat 
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anything he wants to, especially on 


REFEREE McGUIRE 


MR. GARDNER: 


MR*. SHELDON: 
MR. GARDNER: 


cross. 

Just wait until your counsel 
has had an opportunity to examine. 

I request that the witness be 
permitted to examine the original 
Exhibits 4 and 5. 

They have not been placed -- 

They were marked for identifier 
tion, and they were marked previously. 


REFEREE McGUIRE 


There is no question to the ligitim, 
Let Mr. Sheldon clear it up. 


BY MR. SHELDON: 
Q. 


Basically, Mr. Sheldon , you are not quite sure whether 
or not you were the responsible party who - whether you 
did or did not approve this loan, you are not quite s 

A. I'm sure I was involved in the approving of the credit. 
I'm not sure exactly of dates. 

Q. But if you were not the Zone Supervisor would you be in 
volved in the credit? 

A. At that time I may have been reviewing this with the 

previous Zone Supervisor knowing that I would have been 
the Zone Supervisor. 


(ire 


cy 
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Q- Now, do you recall what authority Mr. Spitzmiller as 
Manager of the Delaware Office would have in granting 
loans to what amount? 


lo 11a 


A. Yes, sir. He has the authority to make a ten thousand 
unsecured loan, a twenty-five thousand dollars secured 
loan, and authority with a loan committee in amounts ove|i 
and above this. 

Q. i And would you be a member of the Loan Committee? 

A. Yes, sir. 

Q. And then for a loan of thirty-five thousand dollars Mr. 
Spitzmiller would have to come to you, is that correct, 
or to the Committee? 

A. Yes, sir. 

MR. GARDNER: Could we have an indication of 

the time which the question is directed 
to, whether it is now, as 1 understand 
it, or whether it is then? 

Then. 

Your question was relating to 
January? 

December of 1969. 

December 1969 and January of 1< 

In December of 1969 I do not Ik 


MR. SHELDON: 


REFEREE McGUIRE 


MR. SHELDON: 


REFEREE McG .RE: 


THE WITNESS: 


70. 

1 i ev 
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chat I was the Zone Supervisor of 
that particular zone, and at that tiiu 
I would not be knowledgeable of the 
loan responsibilities or authorities 
of the Delaware Office. 

REFEREE McGUIRE: You would not know for sure as 

to that period of time? 

THE WITNESS: That's right. 

BY HR. SHELDON: 

Q. In your experience working fifteen years with the bank, 


Mr. Sheldon, you have got some idea of the range, would 
that be approximately correct? 

No. This varies, sir. 

By what extent does it vary? 

Some officers could have fifty to a hundred thousand dollar 
Some individuals could have a hundred and fifty thousand 
dollar loan. 

But the manager of a particular office would have some 
authority to grant a loan? 

I believe so. 

And the average of the minimal authority granted to a 
manager of your bank would be how much unsecured? 

There's no maximum or minimums. It depends on che offi 
and the office. 
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Q. I appreciate that. But I mean you have some forty or 
fifty offices. Now, if y">u took the one that has the 


newest employee who is a manager, -- 

A. The ranges could go from ten thousand dollars to a hundr 
and fifty thousand dollars. 

Q. That is the answer. In other words, the minimum would b 
about ten thousand dollars unsecured. 

A., You're asking me for a minimum. There might be no auLhotiL> 
in an office. 

Q. Is there such an office with no authority? 

A. Yes. 

Q. What office? 

A. I believe we have one. Our Boston Office. 

Q. Boston, New York? 

A. Yes, sir. I believe that office must go through his 
Zone Supervisor or the Loans Committee. 

Q. That is the only office? 

A. I wouldn't know. 

Q. Is there any office within the City limits of Buffalo who 
has a manager who does not have authority to grant a loan? 

A. Not that I know of, 

Q. Now, in the course of your examination you indicated that 
on January 13th 1971 you met with Mr. Spitzmiller and Mr 
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Robinson and his attorney Ira Pressman? 

A. Yes. 

Q. Who arranged that meeting? 

A. I believe Mr. Spitzmiller. 

Q. And when did he call you pertaining to that meeting? 

A. I believe we had an earlier meeting set up. I can't 

recall the date which Mr. Robinson could not show at, 

« and it was a week before, and a week later we sat in 
our office and met. 

Q. There was no meetings before that time, is that correct? 
A. I don't believe so, sir. 

Q. Where did you get that little card with all those names 
on it? 

A. From Mr. Spitzmiller. 

Q. Is that his handwriting? 

A. I believe the pencil markings are his handwriting. 

Q. You don't know where he got this information, do you? 

A. I believe he told me he got it from Mr. Robinson. 

Q. But you were not there when he got it? 

A. No, I was not. , , 

Q. In other words, whatever you are saying to me is what 
Mr. Spitzmiller told you, is that right 
A. That's right. 
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Q. You testified that the ballpoint ink is your writing? 

i 

> 

A. If it's ballpoint; the ink writing is my writing. 


3 

Q. The bluish ink? 


4 

A. That's right. 


5 

Q. How about the blackish ink at the top, whose handwriting 

i 

6 

is that? 


7 

A. I'm sorry. I can't identify that. 


8 

Q. The black you can't but you know this is m Mr. Spitzmill 

. e r' ! 

9 

the pencil? 


10 

A. I didn't say that. 


11 

Q. You believe it is Mr. Spitzmiller's? 


12 

A. I believe it is. 


13 

Q. Whose is that? (indicating) 


14 

A. I don't know, sir. 


15 

MR. GARDNER: Your Honor, the record is cor. J; 

a :’d 

16 

as to what this and that is. 


17 

REFEREE McGUIRE: I believe Mr. Sheldon is refen 

‘ing 

18 

to some black ink at the top, black: 

sh. 

19 

BY MR. SHELDON: 


20 

Q. For the record, Exhibit 2 I believe for identification 


21 

has two types of ink, and one type of pencil, sir? 


22 

A. Yes. 


23 

► 

Q. At the top it says "Jack Robinson receiveables" in a 
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certain kind of ink. That is the end of that. Then 


this, nine accounts receiveable in pencil, the figures 


in pencil, and then it lists again four names in ink. 


Mr. Sheldon, when did you first see that? 


A. I believe this -- I believe that I first saw that approxi¬ 
mately a week before our ne eting with Mr. Robinson when 
were to meet with Mr. Robinson and Mr-. Spitzmiller had 
, this list of accounts receiveable. 

Q. And you say that was a week before approximately? 

A. Yes, sir. 

Q. Where was that meeting held? 

A. At my office, sir, 15 East Genesee Street. 

Q. And was Mr. Robinson supposed to attend that meeting? 

A. I'm sorry. Are you referring to the meeting that we die 
have ? 

Q- No. I am referring to the meeting that you got that cai d 
from Mr. Spitzmiller? 

A. No, that was not at my office. That was at our Delaware 
Office. 

Q. That was the meeting the week before? 

r 

A. Yes. 


Q. 

A. 


And was Mr. Robinson supposed to attend that meeting? 
Yes. 
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Q. Did he call that he could not come or something? 

A. Yes, sir. 

Q. Now, when you finally met with Mr. Spitzmiller and Mr. 
Robinson and Mr. Ira Pressman on January 13th supposedly 
in the morning, you indicated that you asked Mr. Robinson 
to bring counsel. When did you tell h:m that? 

A. I didn't say that, sir. I said, if my memory serves me 
right, I believe it was at our suggestion, either Mr. 
Spitzmiller 1 s or my suggestion that he have counsel with 
him. 

Q. Whose suggestion was it? 

A. I don't really know whether it was my suggestion or Mr. 
Spitzmiller's suggestion. 

Q. Had you ever talked to Mr. Robinson prior to the January 
- 13th meeting? 

A. No, sir. 

Q. It could not have been your suggestion, could it? 

A. It could have been my suggestion to Mr. Spitzmiller. 

Q. But not to Mr. Robinson? 

A. I don't believe so, sir. 

Q. What was your purpose of having him bring counsel? 

A. It was my opinion that we were having problems with this 
loan. And when I sit down with a customer to review the 
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i 


situation my ''vperience tolls me it's always good that 
he should have counsel with him. 

Q. And what kind of problems were you having? 

A. We were having problems that our loan was not being paid. 

1 could see no substantial principal reduction on the loan. 
Mr. Spitzmiller had related to me that he was concerned 
about the situation and wanted some guidance in counseling. 

Q. t Was that an installment loan? 

A. Pardon, sir? 

Q. Was that an installment loan? 

A. No, it is not. 

Q. What kind of loan was it? 

A. This was a demand loan. 

Q. There was no set specific payment, was there? 

A. The terms of the demand loan always apply. Although we 

do expect to get principal reduction to get the loan paid 

off. 

Q. What period of time do you expect to get the principal 
deduction? 

A. Arrangements are made. 

Q- Are you familiar with what the arrangements were? 

A. I'm not sure of what type arrangements there were. 

Q. Was Mr. Robinson current on his interest payments? 
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| 

1 

1 

A. I can't answer that. 

! ‘ T 
j 

1 

2 

Q, In other words, you only know the answers to some of the 


3 

questions but not others? 


4 

MR. GARDNER: I object. 


5 

REFEREE McGUIRE : Sustained. 


6 

BY MR. SHELDON: 


7 

Q. So you don't know whether he was in default on the note 


8 

# at all? 


9 

A. At this point I don't, sir, I can't remember. 


10 

Q. I ask you again, Mr. Sheldon, if you don't know whether 


11 

he was in default why was the meeting called? 


12 

A. Mr. Spitzmiller expressed concern to me and he requested 


13 

that I sit down with the customer in guidance and give rr 

y 

14 

help. Whether he was specifically past due in interest 


15 

at this point I don't know. Our records would sure shov 


16 

it. 


17 

Q. Now, in referring to testimony that you gave in response 


18 

to Mr. Gardner's question indicated this, you had certai 

n 

19 

security interest in a certain amount, there was a certe 

i n 

20 

number of dollars in accounts receiveable, is that corrc 


21 

A. That's right. 


22 

Q. How many dollars in accounts receiveable did you have he: 


23 

) 

A. In reviewing this list which is a document in evidence 
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1 

the accounts receiveable totaled approximately fifty-one. 

2 

thousand six hundred dollars. 

3 

Q. You don't have any security agreements in January of 197 

4 

do you? 

5 

A. Pardon? 

6 

Q. You don't have any security agreement in January of 1971 

7 

do you? 

8 

A. We have a security agreement , yes. 

9 

Q. Executed in January 1971? 

10 

A. I believe there was on executed in December of 1969, 

11 

Q. Was that January of 1971? 

12 

A. But it's in effect. 

13 

Q. I understand. 

14 

A. In January 1971 it's in effect. 

15 

Q. And what dollar amount did you have? 

16 

A. The security agreements read any and all accounts here 

17 

and now existing or hereafter created. So we were tryir 

18 

to determine what there was. 

19 

Q. The accounts receiveables were subject to change? 

20 

A. Yes, sir. 

21 

Q. And some days you possibly could have had no interest in 

22 

any accounts receiveables because there were none? 

23 

A. Repeat that. 
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Q. There are some days that accounts receiveable are subjec 
to change? 


A. That's right. I 

Q- And there are some days you would not have any security 
interest in any amount, isn't that right? 

A. If the man is in business I don't know if that would 
happen. 

, Well, the accounts receiveable may be all paid within ten 
days, and the last twenty days there would be no accounts 
receiveable? 

A. I doubt if he's in business that he would have zero accounts 


receiveable. 
MR. GARDNER: 


REFEREE McGUIRE: 
BY MR. SHELDON: 


Your Honor, this is really argu¬ 
ment. The record speaks for itself, 
and the witness does not know on an> 
given day whether there are any accounts 
receiveable or not. I object. 

Sustained. 


When did you check the accounts receiveable, Mr. Sheldcn, 

or have the bank officer check, what days were that, whet 
dates ? 

L Sir, when you say check, what are you referring to? 
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Q. Well, you testified on direct examination that from that, 
card you had officers check those accounts receiveable 
or you did some yourself? 

A. You're referring to my statement where I said we attempted 
to verify the accounts? 

Q. That is correct. 

A. At the meeting with Mr. Spitzmiller and myself prior to 
, the meeting with Mr. Robinson and his attorney,when Mr. 
Robinson did not show up Mr. Spitzmiller and I sat down 
and discussed the loan and I believe made two or three 
calls at that time. I don't remember whether we made 
the calls directly to the company or we asked either oncj 
of these officers of the bank to make the calls for us 
to attempt to verify the receiveable accounts. 

Q. This was prior to the meeting of January 13th, is that 
correct? 

A. Yes. 

Q. So on January 13th you knew there was no accounts receivjeabl 
or at least on the ones you checked, is that right? 

A. I didn't really know that. 

Q. You checked them? 

A. I checked them. In our conversations we had reason to 
believe we had a problem. What the problem was I don't 
know. 
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1 

q. when you verified the accounts recaveable that was alleg 

1 


2 

given to you by Mr. Spitzmiller in his handwriting and 

3 

you found it did not exist? 

4 

A. I didn't say it didn't exist. We found descrepancies 

5 

in our checking. 

6 

Q. You found descrepancies? 

7 

A. Yes. 

8 

Q., Did you find that a different amount -- 


9 

A. I don't believe we found any of them that we could verif 

y- 

10 

Q. By your statement you could not verify means when you ms 

de 

11 

the call you were told the accounts receiveable did not 


12 

exist, is that correct? 


13 

A. I don't remember whether that was the statement made by 


14 

the person we talked to. 


15 

Q. Is that a fair conclusion? 


16 

A. I didn't know at that time. 


17 

Q. Well, if you call me on the phone, Mr. Sheldon, and say 


18 

"Mr. Malecki, do you owe Mr. Robinson forty-nine hundre 

i 

19 

dollars?", or some hypothetical figure, and he says no, 


20 

is there any doubt that he owes it or not? 


21 

A. Yes, sir. 


22 

MR. GARDNER: Objection. It assumes facts 


23 

not in evidence, and it is argument 

i- 

\ 

tive. 
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REFEREE McGUIRE : 


Sustained. 


BY MR. SHELDON: 

Q. As a matter of fact, you knew that specific accounts 
did not exist on January 13th, isn't that right, Mr. 
Sheldon? 

A. I'm sorry, sir, but all I can tell you is that I knew 
there was a descrepancy. 

Q. t What do you mean by descrepancy? 

A. The person we talked to has said he could not verify that 
amount. Now, whether he could verify any or at all I 
don't even know. But there was a descrepancy. 

Q. And you did not make any note as to what he said, is 
that correct? 

A. That's right. 

Q. Mr. Gardner asked you on direct examination whether you 
were concerned, expressed any concern at your meeting 
on January 13th, and you said you did not. He then 
gave you Exhibits 3A and 3B for identification, and at 
the end you said you still feel you did not. What was 
contained in Exhibits 3A and 3B that made Mr. Gardner 


believe that maybe you would change your answer' 


MR. GARDNER: 


Objection. Let the record sho 


I am handing Exhibits 3A and 3B to 
counsel and he can conclude why the^re 
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MR. SHELDON: 
REFEREE McGUIRE: 


was that answer. 

I would like to read it. 

We will take a five minute rece 
(Whereupon, a recess was then 
taken at 11:45 a.m.) 


tes. 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


PROCEEDINGS: 
APPEARANCES: 
REFEREE McGUIRE 


After recess, 11:50 a.m. 
Same as before noted. 

All right. Proceed. 


0 E ORGE W_i. H IE L D 0 N, having been previously duly] 

called and sworn as a witness on behalf of the Petitioner, 
resumed the witness stand and testified further as follows: 

t 

CROSS EXAMINATION BY MR. SHELDON (RESUMED): 

Q- Mr. Sheldon, Mr. Gardner on direct examination showed ycju 
Petitioner Exhibit 3A and 3B which were represented to 
be credit memos or memos of officers that appear in the 
record of the bank pertaining to this loan, is that correct? 
A. Yes, sir. 

Q- I show you Exhibit 3A which appears to be the first of 
two pages Mr. Gardner showed you, and I ask you to read 
the statement starting at "He advised me"? 

A. "He advised me that the following list represented the 
business and the amount owed to him on January 11th 197i|' 

Q. 1970? 

A. Yes. 

Q- And when you listed the accounts receiveable there, thatf 
indicated what? 
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1 

A. Niagara Frontier Services fifty-two hundred dollars. 


1 

Buffalo Butter and Egg thirty-five hundred dollars, Park 


3 

Edge twenty-eight hundred dollars, Malecki Sausage forty 

- 

4 

nine hundred dollars, Twin Fair forty-five hundred dollar 

s , 

6 

Loblaws sixty-six hundred dollars, Pasco Meat ninety-fiv 

s 

6 

hundred dollars, Wardynski eleven thousand dollars, and 


7 

Tripi thirty-six hundred dollars. 


8 

Q. • A id that was in January llch 1970? 


9 

A. The memorandum, yes. 1971. 


10 

Q. What does it say on the memorandum? 


« 

11 

A. The memorandum is dated January 13, 1971, and it states 


12 

that "He advised me that the following list represented 


13 

the business and the amount owed to him on January 11, 


14 

1970". 


15 

Q. So there are possibilities that there could be some 


16 

mistakes in those reports, isn't that right? 


17 

A. Not necessarily. It's possible that they are the receiv 

e - 

18 

ables as of January 11th 1970, and this memo is dated 


19 

January 13th 1971. 


20 

Q. A year later? 


21 

A. That's right, sir. 


22 

Q. So, in other words, you asked him in 1971 what his recei 

ve 

23 

ables were in 1970, is that right, a year before, is tha 

t 

ft 

what you are trying to say? 
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* n 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 

• 

23 


MR. GARDNER: No, no. 

THE WITNESS: No. 

MR. GARDNER: He is not saying that at all. 

I object, your Honor. 

REFEREE McGUIRE: Overruled. 

BY MR. SHELDON: 

Q* The year that it says here that these accounts were given, 
what year, as of what date? 

A. It states here, "He advised me that the following list 
represented the business and the amount owed to him on 
January 11, 1971',' 

No, it does not say that. 

A. I'm sorry. Correction. "January 11, 1970". 

i- And this is the list from 1971, is that correct? 

That was a list. 

}• A year later, is that right? 

L That was a list made up at the time we visited with Mr. 

Spitzmiller prior to our meeting with Mr. Robinson, whatever 
date that was. 

Q- And are those the same creditors - I'm sorry - the same 
debtors of Mr. Robinson? 

A. Yes, sir. 

I The same amount? 
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A. Yes, sir. 

Q. And it is a year later? 

A. Yes, sir. 

Q. x show you, Mr. Sheldon, Exhibit 3B which is the second 

page, and ask you to read what this statement says about 
what you advised Mr. Robinson, in the middle of that page? 

A. The memorandum reads Mr. Robinson showed reluctance -- 

Q., Excuse me. Where it says, "Mr. Sheldon then advised". 

A. "Mr. Sheldon then advised Mr. Robinson that we had done 
some 'checking' and had found we could not confirm any 
of the receiveables. He then asked Mr. Robinson if he 
had a loan outstanding to a credit union.". 

Q. That is all. I ask you, Mr. Sheldon, whether cr not yoi 
still belie ve that you did not express any concern as tc 
the accounts receiveable? 

A. May I ask the Court Recorder to read back my answer to 
Mr. Gardner's question? 

MR. SHELDON: Your Honor, will you please 

instruct the witness to answer my 
question. 

THE WITNESS: I believe -- 

REFEREE McGUIRE: Answer the question, please. 

THE WITNESS: I believe I said that I did noi: 
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1 

1 

* 

remember, but I don't believe I 



expressed any open concern at that 


3 

meeting to Mr. Robinson. 


4 

BY MR. SHELDON: 


5 

Q. Are you saying, Mr. Sheldon, that the facts, the stateme 

fits 

6 

in this memorandum are not then accurate? 


7 

A. No, I'm not saying they are not accurate. 


8 

Q., How about the statement that you just read about your 


9 

advising Mr. Robinson that you had done some checking an 

d 

10 

that you could not confirm them? 


11 

A. That's right. And we could not confirm them at that tim 

e, 

IS 

and we knew there were descrepancies, but I did not say 


13 

to him that I was suspicious of anything. 


14 

Q- Mr. Gardner's question was had you expressed any concern 


15 

about it. 


16 

A. Because I stated to him that we could not confirm the 


17 

receiveables does not mean that I expressed a concern. 


18 

Q. It starts here -- 


19 

REFEREE McGUIRE: Well, let's see if I can go 


20 

through this. 


21 

Do you think you may have talke 

d 

22 

directly with Mr. Robinson about the 


23 

fact that you could not confirm the 


9 




Edna J. Paczynski. Court Reporter. 2237 Stony Point Road. Grand Island. New York 











receiveables ? 

THE WITNESS: Yes, sir. A statement -- 

REFEREE McGUIRE : And you are saying that you did 

not express doubt about them but you 
merely stated to Mr. Robinson that 
you had checked the accounts and were 
unable to verify them, is that your 
. testimony? 

THE WITNESS: That's right. Yes. 

BY MR. SHELDON: 

Q. Mr. Sheldon, I show you Petitioner Exhibit 6A that you 

testified was a copy of a Security Agreement for inventory, 
and so on, executed on December 12th 1969. Did you ever 
see that document before Mr. Gardner showed it to you 
this morning? 

A. This particular document? 

Q. Yes. 

A. I may have in reviewing the papers. 

Q. Prior to coming to testify? 

A. Yes. 

Q. It does not state any particular dollar amount of accounts 
receiveable, does it? 

A. No, sir. 
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Q- I show you Petitioner Exhibit 6D which is an Inventory 
and Accounts Receiveable Security Agreement, and ask you 
whether that particular instrument dated January 16, 196 
indicates any particular dollar amount? 

A. No, sir. 

MR. SHELDON: No further questions, your Hone 

i 

REFEREE McGUIRE : Mr. Gardner. 

REDIRECT EXAMINATION BY MR. GARDNER: 

Q- Mr. Sheldon, you have been with the bank fifteen years, 
right? 

A. Yes, sir. 

Q. And referring just as an example to Exhibit 3A and Exhib: 
3B, have you had occasion during that period to see similar 
records such as that? 

A. Yes. 

Q- On different occasions? 

A. Yes, sir. 

Q- Has it ever come to your attention in the course of your 
experience that thexe have been typographical errors in 
bank records? 

A. Yes, sir. 

Q» Have you ever seen typographical errors in records 
similar to Exhibit 3A and Exhibit 3B? 
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A. 

Q. 

A. 

Q. 


A. Would you repeat that question, please. 

Q. In similar type records that you have observed over the 
last fifteen years, records similar to Exhibit 3A and 
Exhibit 3B, have you ever observed typographical errors 
in such records? 

A. Yes, sir. 

Q. Is it possible, by your experience with the bank that 
* the reference in Exhibit 3A on January'11th 1970 was in 
fact a typographical error by a secretary who had been 
accustomed to typing the previous year's date? 

A. Yes, sir. 

Q- Now, it is your recollection that you became Zone Supervise: 
in January 1970 I believe you said, is that right? 

A. Ye; , sir. 

Q. How long had you known prior to that time that you woijld 
be tapped as Zone Supervisor? 

A. For that zone? 

Q. Yes. 


Approximately three months. 

And the office of the Zone Supervisor that you now occu 
is in the same building as the Midtown Office, is it nc 
Yes, sir. 

And during that entire three month period isn't it a 
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that you were employed on the main floor of that building 

A. 

Yes, sir. 


Q. 

And how far away is the zone office from where 

you were 


employed at that time? 


A. 

Unfortunately three flights of stairs up. 


Q. 

But it is directly overhead, is that right? 


A. 

Yes, sir. 


Q.< 

And in the course of your regular employment with the 


bank did you have frequent occasion to see and 

converse 


either on business or social occasions with the 

then 


Zone Supervisor? 


A. 

Yes, sir. 


Q. 

Prior to your taking office as Zone Supervisor 

did you 


have occasion to consult with your predecessor 

as to 


matters involving his office? 


A. 

Yes, sir. 


Q. 

And do you recall whether or not in the course 

of those 


consultations you had conversations relative 

to pendirj 


business before that Zone Supervisor? 

4 

A. 

Yes, sir. 


Q- 

Did you? 


A. 

Yes. 


Q. 

You did? 
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A. 


reading outloud where I have my finger marked, "Mr. 

Sheldon came"? 

"Mr. Sheldon came to the Delaware Office at nine a.m. 01 
January 12 to meet with the Robinsons. At approximately] 
nine thirty Mrs. Robinson called to advise us that Mr. 
Robinson had some appointments and would be unable to be] 
here and that she also was unable to be here at that tii 
, The writer and Mr. Sheldon discussed the situation at 
length and attempted to verify the accounts receiveable.] 
The writer contacted Mr. Robinson at approximately two 
p.m., January 12 and set up an appointment for ten 
thirty a.m. on January 13, 1971." 

Q- Okay. That is enough. Does that record refresh your 

recollection as to when that meeting with Mr. Spitzmil]ler 
in his office occurred? 

A. Yes, sir. It was the day prior to our meeting with Mr. 
Robinson and his counsel. 

Q. Is thac meeting with Mr. Spitzmiller on the 12th of Jam ary 
the meeting to which you have previously referred in your 
testimony? 

Yes, sir. 

Q. This record Petitioner Exhibit 3A and 3B, had you seen 
that record before you came into the courtroom today? 


« 
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A. No, sir. 

Q. And this is a record that Mr. Spitzmiller prepared, is that 
right? 

A. Excuse me. May I correct that answer. I may have read 

this memorandum at the time or sometime after Mr. Spitzm:lie 
prepared it. This is in our files. And in reviewing the 
records I may have read this memorandum. 

Q t Have you read the memorandum recently? 

A. No, sir. 


MR. GARDNER: 


You may ask. 


REFEREE McGUIRE: 


Mr. Sheldon. 


RECROSS EXAMINATION BY MR. SHELDON: 

Q- Mr. Sheldon, who was the Zone Supervisor before you? 

A. Mr. Schifferle. 

Q. And his first name, sir? 

A. Elmo. 

Q- And is he still with the Manufacturers and Traders Trust 
Company? 

A. Yes, he is. 

Q. And in what capacity? 

A. Mr. Schifferle is assigned to the Administration and Sys :ems 
and Operations. 

Q. And does he hold an office, a title? 
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1 A. I believe Mr. Schifferle is a Vice President. 

2 Q. Where would his office be located? 

3 A. I believe his office is at the One M & T Plaza office. 

4 Q. One M & T Plaza? 

5 A. Yes, sir. 

6 Q. Now, when Mr. Gardner refreshed your recollection as to 

7 dates you indicate now that it was the day before the 

8 * meeting of the 13th, is that correct? 

9 A. Yes, sir. 

10 Q. You also indicate that in reading the memorandum there 

11 was a reference to Mrs. Robinson, Mr. Robinson's wife, 

12 is that correct? 

IS A. Yes. 

14 Q. Why did you want her? 

15 A. I didn't say I wanted her. 

16 Q- Why was she supposed to come to the meeting? 

17 A. Apparently she was asked to attend the meeting on the lith. 

18 Q- Was she a signatory on this loan, so far as you know? 

19 A. I'm not sure, Mr. Sheldon. 

20 Q- Is it possible, Mr. Sheldon, that Mr. Robinson did not 

21 answer any questions that you put to him on January 13th 






Q. Yes 



REFEREE HcGUIRE: Well, I will sustain the objection 

to the form of the question. 

MR. SHELDON: I will rephrase the question, 

your Honor. 

BY MR. SHELDON: 

Q. How much time did you spend with Mr. Robinson and Mr. 
Pressman on January 13th 1971? 

A. I don't recall exactly, but probably an hour, hour and 
ahalf. 

Q. And in the course of that conversation did you ask Mr. 

Robinson some questions? 

A. Yes, sir. 

Q. Did he ever refuse to answer any questions? 

A. (No response.) 

Q. On the advice of counsel? 

A. I don't recall whether he actually refused to answer any 
questions. 

Q. Well, did he ever not answer any questions that you asked? 
A. I don't recall that he refused to answer or not answer any 
questions. 
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Q. Did he complete a financial statement at that time? 

A. No, sir. 

Q. Did his counsel advise him to take it with him? 

A. I believe the circumstances were we - I asked Mr. Robins 
to fill out a financial - a current financial statement 
to get the current status of his position, and he stated 
that he could not do it at that time, he didn't have all 
• of the facts and all of the figures, and stated that he 
would take a form with him and send it to us. 

Q. As a matter of fact, Mr. Sheldon, didn't Mr. Robinson 
on the advice of counsel refuse to answer a number of 
questions that you asked? 

A. I don't remember that upon advice of counsel he refused 
to answer any. 

Q. You don't remember, but he could have, is that correct? 

MR. GARDNER: I object. The witness has 

testified as to his recollection. 

REFEREE McGUIRE: Sustained. 

BY MR. SHELDON: 

Q. Is your recollection of the facts of that meeting as 
good as your recollection of dates and time, Mr. Sheldor 

MR. GARDNER: Objection. I object to the foi 

of the question. I don't understanc 


Eon* J. Paczynski. Court Reporter. 2237 Stony Point Road. Grand Island. New York 

' - ASS'- 








94 


REFEREE McGUIRE: 
MR. SHELDON: 

MR. GARDNER: 
REFEREE McGUIRE: 

THE WITNESS: 
REFEREE McGUIRE: 


Eona J. Paczvnski. Court 


Sustained. 

I have no further questions. 

I have no questions, your Honor 
All right. 

Mr. Sheldon, thac is all. 

Thank you. 

Thank you, sir. 

Gentlemen, we will then recess 
until two o'clock. 

(Whereupon, a luncheon recess 
was then taken at 12:20 p.m.) 


Reporter. 2237 Stony Point Road. Grand Island. New York 












PROCEEDINGS: 
APPEARANCES: 
REFEREE McGUIRE 
MR. GARDNER: 


After recess, 2:00 p.m. 

Same as before noted. 

All right, gentlemen, proceed. 
Your Honor, I call Robert 
Spitzmiller to the stand. 



f 

8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 

• 

23 


ROBERT SPITZMILLER, JR^ (Liberia Road, 

Marilla, New York), having been first duly called and sworn 

4 

as a witness on behalf of the Petitioner, testified as follows 


11 REFEREE McGUIRE: 

12 MR. GARDNER : 


23 REFEREE McGUIRE: 


You may ask, Mr. Gardner. 

Before examining this witness, 

I think we wanted to clarify a couple 
of things on the record. 

First of all, Donald Sheldon 
the attorney for the Bankrupt is no 
relation to the witness George Shel 
the witness this morning. The reco 
may contain references to Mr. Sheldcn 
from time to time, and I trust the 
context will make it clear who was 
being addressed. 

Who is addressing whom. 
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MR. GARDNER: 


That is right. 

And, secondly, there was reference 
to the attorney for the bankrupt in 
the course of the testimony in connec¬ 
tion with the events on January 13th 
1971. For the record, that attorney 
was not Mr. Sheldon, but was Mr. Ira 


Pressman. 


MR. SHELDON: 


Is there anything else? 
No. Thank you. 


DIRECT EXAMINATION BY MR. GARDNER: 

Q. Now, what is your employment, Mr. Spitzmiller? 

A. I'm an Assistant Vice President of the Manufacturers anc 
Traders Trust Company. 

Q. Where were you assigned and what were your duties in 
January of 1971? 

A. I was Manager of the Delaware-Chippewa Office of the M & T 
Bank. 

Q. And where had you been assigned prior to that - correction, 
How long had you been Manager of that office? 

A. Since July 1st of that year. 

Q. You mean since July 1st 1969? 

A. Yes, sir. 
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And you are now working elsewhere, are you? 

Yes, I am. 

And where is that? 

I'm working at the Midtown Office. 

And what is your position there? 

Right now I'm the Assistant to Mr. Oddy, and upon his 
retirement I'm going to be the Manager of that office. 
When were you reassigned to the Midtown office? 

October the 5th of this year, 1971. 

Now, did you have occasion to interest yourself in the 
Jack Robinson loan in January 1971? 

Yes, sir. 

I show you Exhibit 2 for identification, and ask you wh,; 
that is, if you know? 

Yes, sir. This is a list written in my handwriting of 
receiveables owed to Mr. Robinson. 

And you say it was in your handwriting . Was all of that 
in your handwriting? First of all, how about the pencil, 
portion? 

The pencil portion is in my handwriting. 

Is there any ink portion at the top, "Jack Robinson 
Receiveables", is that your handwriting? 

Yes, sir. 
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Q. There is another set of ink entries which Mr. Sheldon 
identified as being his handwriting, is that right? 

A. I believe that is his writing. 

Q. When was thi*> card prepared, to the best of your recoltL 
tion, if you recall? 

A. It was prepared in January of 1971: I don't remember 

the exact date. Itwas prior to either o the two meeting 
which Mr. Sheldon mentioned today. It was a meeting whi 
I had with Mr. Robinson at which time I asked him to plea 
relate to me the receiveables which he had outstanding 
or receiveables which were, monies due to him at that time 

Q. And did Mr. Robinson give you the information that you p 
on that card? 

A. I asked him , I said, "Now, Mr. Robinson, who owes you 
money?", and he would say, in this case, "Niagara Fronti 
Services", which I wrote down, and I'd say, "Now, how mu 
do they owe to you?", and he'd say, "Fifty-two hundred 
dollars.", 

Q. Did he specify whether this money was owed to him person 
or was it owed to him in the capacity as an agent for sc 
corporation? 

A. He stated it was owed to him personally. 

Q. Now, I show you Exhibits 3A for identification and 3B fc 
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identification, and ask you if you can identify those 
sheets? 

A. Yes, sir. This is a memorandum which I wrote to the fill 

Q. Can you tell us when you prepared that for the file? 

A. Yes, sir. I did it on January the 13th 1971. 

Q. And the memorandum relates to the Jack Robinson loan, is 
that correct? 

A. Yes, sir. 

I 

Q- Now, referring yourself, without reading the exact detai 
to the beginning of the memorandum, does that refresh yo 
recollection as to when the conversation with Mr. Robins 
occurred at which you prepared Exhibit 2? 

A. Yes, sir. 

Q. And when did that conversation occur? 

A. January 11th 1970 - 1971. Excuse me. 

Q- Now, I notice on Exhibit 3A that the date is given as 
January 11, 1970. Car. you explain that? 

A. It's a typographical error. It's intended to be January 
11th 1971. 

Q. You do recall that the information related in the memo 
and referred to on Exhibit 2 was obtained in January of 
1971? 

A. Yes, sir. 
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Q- Can you state why you were speaking to Mr. Robinson abou. 
the loan at that point in time? 

A. Yes, sir. Mr. Robinson had a line of credit for one year 

which had expired in January. The loans were all on demand, 
but we also had given to him a letter which was a line of 
credit. In December I had visited with Mr. Robinson 
relative to - or before December, in November, requesting 
• both current financial statements and repayment on the 
loan. I also explained to him how the loan was intended 
to work, that he would borrow, pay down, and his inventory 
and accounts receiveable would go up; he would borrow, 

l 

as he received funds the loan would be paid down. We had 
not received payment, the loan commitment or the line of 
credit commitment was terminating, and because he had net 
handled the line of credit the way it was intended I asked 
him to pay the loan in full. 


REFEREE McGUIRE 


Off the record. 


(Off the record discussion was 


had.) 


REFEREE McGUIRE 


Back on the record. 


BY MR. GARDNER: 

Q. I show you Exhibit 6 for identification, and ask you if 
that is a letter which you wrote to Mr. Robinson datet 
December 12, 1969? 
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1 

A. Yes, sir. 


w 

2 

Q. And did that relate to the line of credit that you refer 

red 

s 

to just now? 


4 

A. Yes, sir. 


5 

Q. And while we are about it, Mr. Spitzmiller, what is the 


6 

document attached to the letter? 


7 

A. This is a Loan Agreement. 


8 

Q. ' Was this Loan Agreement prepared in December 1970? 


9 

A. Yes, sir. 


10 

Q. Who prepared it? 


11 

A. Pardon. It was December of 1969. 


12 

Q. Excuse me. December 1969. Who prepared it? 


IS 

A. The bank prepared it. 


14 

Q. Did you prepare it personally? 

i 

15 

A. I don't recdl. I know it was reviewed by Mr. Dutton. 


16 

Q. In my office? 


17 

A. In your office. 


18 

Q. This agreement is dated December 12th 1969, is that con 

eet 

19 

A. Yes , sir. 


20 

Q. And there is attached as 6A a Security Agreement date<^ 


21 

December 12, 1969? 


22 

A. Yes, sir. 

; 


> 

Q. Was that prepared about the same time as the Agreement? 
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And attached as Exnibit 6B is a document on Manufacturer 

and Traders Trust Company letterhead dated December 12, 

& 

1969 addressed to Mr. Robinson? 

Yes, sir. 

Was that also prepared at about the same time? 

Yes. 

Q. And how about Exhibit 6C, the same questions - no - 

correction. On Exhibit 6C there is a Security Agreemen 
(Chattel Mortgage) dated January 16, 1969. Do you know 
anything about the preparation or execution of that doci 
ment ? 

No, sir. 

Do you know this to be one of the documents held in the 
ordinary course of business of the Trust Company as par 
of its portfolio? 

Yes. It was collateral for an existing loan. 

Q. Now, there is also attached Exhibit 6D, again dated 
January 16th 1969, and I would ask you if that also, to 
your knowledge, is part of the loan portfolio of the 
Trust Company purportedly given by Mr. Robinson? 

l. Yes, sir. 

Q. What is the date of the termination of the line of cred: 
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if any, set forth in Petitioner's Exhibit 6? 

A. The termination of the agreement? It would be December 
11th 1970. 

Q. And is it your testimony that it is the fact that that 
period had been concluded without other arrangements 
being made that led you to have conversations with Mr. 
Robinson? 

A.* No. Prior to the time it terminated I asked him to please 
pay the loan. I never wrote him I don't believe, but I 
had asked him, and he had been into the office on occasions, 
and he kept saying that he needed a little additional tine, 

Q. And the conversation on January 11th 1970 was a further 
conversation with Mr. Robinson? 

A. Yes, sir. 

Q. Now, after you got the information which is set forth 
on Exhibit 2, what did you do with that information, or 
the exhibit itself, however you wish to put it? 

A. Well, I asked Mr. Robinson if it would be agreeable with 
him that I call some of these to verify them, and he said 
that in his business - in fact, I had asked him on prior 
occasions if it would be agreeable with him to contact 
people that owed money to him, and he preferred that we 
did not and that it would not be in the normal couse of 
his business and it would alarm some of the people that 
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1 

Q. And did he do that with respect to each of the creditors 


• 



w 2 

named on Exhibit 2? 


•» 3 

A. Yes, sir. 


4 

Q. Did you get any of the information on Exhibit 2 from anj 


'5 

source other than Mr. Robinson? 


6 

A. No, sir. Excuse me. None of the penciled portion. 


7 

Q. I'm sorry. Yes. That is correct. That is what I am 


8 

• referring to. Now, did there come a time when you met 


9 

with Mr. Robinson, Mr. Sheldon, and Mr. Pressman in Mr. 


10 

Sheldon's office on January 13th? 


11 

A. Yes, sir. 


12 

Q. And will you state for the record your recollection of v, 

hat 

13 

occurred at that meeting? 


14 

A. Mr.Robinson came to my office first. I believe the meet 

ing 

IS 

was originally scheduled to be in m>r office. He came vi 

th 

16 

Mr. Pressman. I called Mr. George Sheldon and asked if 


17 

he was coming over, and he asked would it be agreeable i 

f 

18 

we came over there. This was agreeable. And myself am 

1 

19 

Mr. Pressman, and Mr. Robinson went over to Mr. Sheldon 

s 

20 

office. He met us there. Do you want me to continue on' 


21 

Q. Yes. What happened at the meeting? 


22 

A. At the meeting Mr. Sheldon asked Mr. Robinson about the 


23 

• 

loan. There were preliminary conversations, and so for 

•h, 
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about the loan. 
MR. SHELDON: 


I am going to object to the term 
"preliminary conversations". Prelin.ma- 
ry to what? 


REFEREE McGUIRE 
BY MR. GARDNER: 


Sustained. 


Q. State in detail, Mr. Spitzmiller, what conversation occurred 
• that you can recall? 

A. Mr. Sheldon reviewed the fact that a line of credit had 
had been established, and that there had been no repayment 
on the loan for one year, that we were past the December 
the 11th, that the line of credit had expired, the note 
was a demand note, that Mr. S p i tzm i n er had as k e d for 
payment, we had none. Mr. Spitzmiiier had asked for finan¬ 
cial statements, current financial statements, we had 
not had those. Mr. Spitzmiiier had asked him if he had 
accounts receiveable, and Mr. Robinson said yes, that he 
had. 

Q. Is this conversation that Mr. Sheldon was relating at that 
meeting? 


A. Mr. Sheldon. 
MR. SHELDON: 


I am going to object to what 
conversation that Mr. Robinson talked 
to Mr. Sheldon about. He can't testify 
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still had accounts receiveable that 
were due personally to him. 

BY MR. GARDNER: 

Q. What did Mr. Robinson say? 

A. Mr. Robinson said yes, he did. Mr. Sheldon then asked 
me if I had the list which I had shown him before, and 1 
said yes, I did. And 1 gave him this list. 


MR: GARDNER: 


BY MR. GARDNER: 
Q. Go ahead. 


Let the record show the witnes 
is referring to Exhibit 2, 


A. Mr. Sheldon then proceeded to ask Mr. Robinson were these 
accounts that were owed to him, Mr. Robinson, and Mr. 
Robinson said yes. Mr. Sheldon asked him if he had any 
other indebtedness or accounts that were owed .to him, ard 
Mr. Robiwon said, "I don't believe so.". Mr. Sheldon 
then asked Mr. Robinson if he would prepare a financial 
statement, a current financial statement. He sent me oit, 
and I got the forms, and I came back in, and he handec 
them to Mr. Robinson to fill them out. And Mr. Robinsor 
said that he would try to but he did not have informaticn 
at that meeting which would permit him to correctly fi.1 
out the financial statement but that he would take it along 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


and submit it to us later. After that Mr. Sheldon the 
started asking more direct questions about this list of 
accounts receiveable (indicating), and asked Mr. Robinso 
if it would be all right that he call Niagara Frontier 
Services and see if he could do something to free up the 
money so that they money would be paid to Mr. Robinson. 
Mr. Robinson again stated that he would prefer Mr. She Id 
not call Niagara Frontier Services because he was afraid 
that in his business that this would not be good for hir 
and that he would rather not have the Manufacturers and 
Traders Trust Company calling one of the people that he 
was doing business with relative to an account which was 
owed to hir.. Mr. Sheldon then proceeded down and asked 
down the list and asked on some of these others, and 
continued tc have the same answers. Mr. Sheldon also as 
him whether he owed any money to anyone else, and Mr. 
Robinson said just" the M & T Bank, And I believe it v.| 
at that point Mr. Pressman suggested that Mr. Robinson 
stop answering the questions - or reminded him that he 
did have a mortgage on his house, and Mr. Robinson said 
yes, and believe it was about at that point that Mr. 
Pressman requested an opportunity to take his client Mr. 
Robinson to his office in order to visit with him about 


>n 


<ed 
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the entire situation. And that was the end of the mceti 
Was there any discussion in the course of the meeting, 
do you recall, in which Mr. Sheldon inquired whether the 
accounts receiveable were owing to Mr. Robinson personal 
or owed to American -- 
New York Commodities. 

--New York Commodites? 

Definitely. Mr. Sheldon more than one occasion asked 
Mr. Robinson, "Who are these funds due to, you or New 
York Commodities, or to whom?". There was no question 
in Mr. Robinson's mind that they were due to -- 
Just a minute. Just a minute. State for the record, 
if you will, what Mr. Robinson said in response to that 
They were due to him personally. 

Now, Mr. Spitzmiller, directing your attention to the 
Petitioner Exhibit 6 and the events in December of 1969, 
would you state to the Court what occurred by way of an 
application from Mr. Robinson or any conversation betwe 
you and Mr. Robinson that led to the transaction indicat 
in Petitioner Exhibit 6 and the execution of the promis 
note marked Petitioner Exhibit 4? 

In late November 1969 Mr. Robinson came to my office to 
request either an additional loan or a type of revoivin 
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1 

credit. He told me that we wer^ getting into the Dece~; 

3 L l 

9 

\ 

months and it was at a time when he would need to carrv 


3 

additional inventory for the holiday season. I asked h: 

L 

4 

about the amount of the additional money he would need. 


5 

And if my memory serves me correctly, it was between fi: 

r teen 

6 

and twenty thousand dollars additional funds. I asked 


7 

him about his current financial statement which we had 


8 

, our And I agreed to visit with my supervisor 


9 

who at that time was Mr. Elmo Schifferle about his reque 

st. 

10 

About December the 8th, 9th, in that area, Mr. Robinson 


11 

called and asked if I had been successful with the Zone 


! 12 

Supervisor in increasing our credit to him, and I advise 

d 

IS 

him yes, that we were prepared to extend credit to him 


14 

as high as thirty-five thousand dollars. On or about 


15 

December the 10th Mr. Robinson came into the office and 


16 

advised me that he had an opportunity to make a very 


17 

advantageous purchase, and I told him that the papers 


18 

had not yet been prepared. After visiting with Mr. 


19 

Robinson 1 agreed to loan to him for a period of two or 


20 

three days I believe the amount is seventeen thousand 


21 

dollars. It was intended at that time that as scon as 


22 

the papers were prepared that Mr. Robinson would come i:, 


23 

and we would begin working under a line of credit, and 


• 
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1 

that from that point on he would sign any additional 

| 


papers that we needed. On December - it must have been 


3 

the 11th I called Mr. Robinson and advised him that the 


4 

papers were ready and would he please stop in the office 

• 

5 

Mr. Robinson did come in on December 12th, and we did 


6 

replace the note of December the 10th with a new note 


7 

dated December 12th. 


8 

Q., Yes. Let me interrupt there. 


9 

A. Yes, sir. 


10 

Q. The new note of December the 12th, is that Petitioner 


* 11 

Exhibit 1 - Exhibit 4? 


12 

A. Yes, sir. 


13 

Q. What happened to the note of December the 10th? 


14 

A. That was stamped replaced, renewed, and given back to 


15 

Mr. Robinson. 


16 

Q. Do you know of certainty what the word on the stamp 


17 

was, could it have been "Paid"? 


18 

A. Absolutely not. It had to be either "Renewed" or "RepL 

iced' 

19 

MR. GARDNER: Now, would you mark this as 


20 

Petitioner Exhibit 10A. 


21 



22 

(Whereupon, a Card purporting 

to 

23 

be a Manufacturers and Traders Trus 

t 

• 
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As part of the ordinary business records covering outstay¬ 
ing loans? 

Yes, sir. 

Do these cards relate specifically to loans of Jack 
Robinson? 

Yes, sir. 

Q. Now, directing your attention to Exhibit 1UB, docs that 
have any reference to the note and loan transactions 
of December luth 1969 and December 12th 1969 that you heve 
referred to? 
l. Yes, sir. 

Q. And referring to the transaction where the date 12-lu-6 (| 
appears, would you explain reading across the card what 
the entries mean? 

l. This was the date of the note, December 10th 1969. The 
note number was 11311. 

Q. Now, stopping right there for a moment. Do you assign 
numbers to outstanding notes? 

Yes, sir. 

And is this indicated on the note in any way? 

Yes, sir. This number is the same number as this (indict¬ 
ing). 

Q. You are pointing out that on Exhibit 4 for identification 
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1 

the note number 4910 appears on the note and it also 



appears on the record in Exhibit 10B, is that right? 


w 3 

A. Yes, sir. 


4 

Q. Going back to the prior note then, 113il would have been 


5 

the number entered on the note, is that right? 


6 

A. Yes, sir. 


7 

Q. What does the entry "Accounts Receiveable" mean? 


8 

A.' That the loan is primarily secured by accounts receiveab 

le. 

9 

Q. The next column I see the letter "R", what is that? 


10 

A. (No response) 


11 

Q. What does that column indicate, if you know? 


12 

A. It means a renewal or replacement. A portion of this 


13 

thirty-five thousand is a renewal or replacement of a 


14 

prior note. In this case it goes back to a note which 


15 

was dated November the 17th 1979. 


16 

Q. 1969? 


17 

A. Excuse me. 1969 for eighteen thousand. 


18 

Q- And in the next column where it says "Old Number", is ti¬ 

at 

19 

the number that was on the previous note, is that right: 


20 

A. Yes, sir. 


21 

Q. The next column is "Rate", "7-1/2", and that is the per¬ 

• 

22 

centage, is that right? 


23 

A. The percentage interest rate. 


• 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


Q- And what is the next column? 

A. This is the due date of the note. 

Q. And what does that show for the December 10th note? 

A. December 12, 1969. 

Q. And the next column? 

A. It showed that this note was in the amount of thirty-fiv 
thousand dollars, replaced the prior note of eighteen 
, thousand dollars, and provided an additional seventeen 
thousand in credit making the total balance due to the 
bank of thirty-five thousand dollars. 

Q. And the figure seventeen thousand does not actually 

appear, but you read that from the figures there, is tha 
right? 

A. Yes, sir. 

Q- The next line without going -- 

MR. GARDNER: The Court can examine this. 

BY MR. GARDNER: 

Q- Without going through complete detail is it correct that 
this next entry shows the December 12th date of Exhibi 
1, shows the note number on Exhibit 1, it shows the same 
accounts receiveable entry, it again shows Exhibit 1 is 
a renewal or replacement of a prior note, it shows the 
prior note number, rate, and under the column "Due" it lias 
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the designation "Dem", what does that mean? 

A. Demand. 

Q- And the next three columns all have thirty-five thousand 
dollars in them, is that right? 

A. Yes, sir. 

Q- And is it a correct statement that the first column Indi 
cates a note is put on for thirty-five thousand, the 
. next colunn indicates a prior note for thirty-five 

thousand has been satisfied, and the final column marked 

Balance" shows an outstanding balance of thirty-five 
thousand? 

A. Yes, sir. 

«. Would you advise the Court in a little bit more specific 
detail, if you will, what induced you to grant the leak 

on December 10th when the loan papers themselves had not 
been completed? 

A. Mr. Robinson had told me that he had a very advantageous 
purchase, that he needed the money if humanly possible 
that day in order to effect this purchase. I knew that 
the loan had been approved by the loan supervisor, that 
it was merely a matter of having our papers prepared. 

I also was aware of the fact that Mr. Robinson had borrowed 
from the bank for many, many years, and that he always 
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handled his affairs as agreed. 

Q. So you gave him the money on that day, is that right? 

A. Yes, sir. 

Q. Now, at anytime in the process of deciding to grant 
this additional loan in December of 1969 did you have 
occasion to refer to any credit statements or financial 
statements executed by Mr. Robinson? 

A. . Yes , sir. 

Q. And will you speak to that, please, and tell us about 
that? 

A. Considering any credit the first thing we do is pull 

the credit file to examine the financial statements that 
we already have in the file in order to determine whethe 
or not we do have a current financial statement. 

Q. Did you do so in this case? 

A. Yes, sir. 

Q. And what did you find? 

A. I found a statement dated - well, I don't know the exact 
date. Do you want me to look at this? I could refresh 
my memory. 

Q. Do you want to look at Exhibit 8 for identification and 
see if that helps you? 

MR. SHELDON: What is Exhibit 8, for the recc 
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MR. GARDNER 


THE WITNESS: 


It is the former Exhibit 5, 
Financial Statement as of April 25, 
1969 dated May 5, 1969. 

This is a Financial Statement 
that was in the file. I believe it 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


was the most current one, although 
I'm not 

BY, MR. GARDNER : 

Q. Well, I show you Petitioner Exhibit 7 for identification, 
that is a financial statement from May of 1970, is that 
right? 

A. Yes, sir. 

Q. And Petitioner Exhibit -- 

A. The first one was dated April -- 

Q. Oh, I see. Yes, Well, on Petitioner Exhibit 7, that is 
a Financial Statement as of May of 1970, is that right? 

A. Yes, sir. 

Q. And you did not have that statement before you at that 
time, did you? 

A. No, sir. 

Q. Petitioner Exhibit No. 9 for identification is purportecly 
a copy of a Financial Statement dated July of 1968, made 
as of July 12, 1968, and dated July 16, 1968, was this in 
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the file at the time? 


A. Yes, sir. 

Q. Now, these two statements are approximately a year apart. 

Do you have any recollection of any more recent statements 
than Exhibit 8? 

A. No. If my memory serves me correctly I even discussed 

the point of receiving a more current financial statemert 
. in November of 1969 which Hr. Robinson said he would get 
together for me. 

Q. Did you ask Mr. Robinson at anytime whether the information 
in Petitioner Exhibit 8 was still generally correct? 

A. Yes, sir. In fact, I would even ask him specifically, 

"Do your accounts receiveable now equal about twenty-si.\ 
thousand, twenty-seven thousand dollars?", and he would 
say, "Yes.", "Do you have merchandise -- 

MR. SHELDON: Now, I am going to object to what 

he would say. What did he say. 

REFEREE McGUIRE : Sustained. 

MR. GARDNER: You understand the difference, 

when you say, "he would say" someth .ng, 
that sounds conditionally. You are 
being asked to say, if you recall, 
what he did say. 
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1 

2 

3 

4 

5 

6 


MR. GARDNER: 


THE WITNESS: 


It is a colloquialism. 

Mr. Spitzmiller, please do not 
say what he would say. Please say 
what he did say. Be very specific i 
that regard, okay? 

Yes, sir. 


h 


7 

BY MR. GARDNER: 


8 

Q. ' Go ahead, if you will? 


9 

A. That was — I don't recall ever asking him specificall 

y 

10 

about the figure cash - value of life insurance. I did kn 

ow 

% 

11 

that he lad at least the one automobile still which was 


12 

a station wagon. 


13 

Q. Did you ask him anything about the real property? 


14 

A. Yes, I did ask him about the real estate, whether or not 


15 

he still had the house, he would say - he did say yes, 1 

e 

16 

did. I would ask , "Is it worth approximately this amoi 

nt 

17 

of money?", and Mr. Robinson said yes, it was. I don't 


18 

honestly remember asking him about personal property. 


19 

I did ask him whether he owed any money to anyone other 


20 

than the Manufacturers and Traders Trust Company, and hi 


21 

said no, that he did not other than his mortgage which 


22 

was one of the savings banks, I believe it was the Marii 

JO 

| 23 

Trust. 
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1 Q. And that is referred to on this statement Exhibit 8, i; 


it not? 


A. Yes, sir. 

Q. Did you ask him about anything else in this statement, 
that you can recall? 

A. I did ask him, say to him that the Financial Statement 
showed that the twelve months ending in April of 1969 
• that he had earned about thirty thousand dollars, and ha 
he earned approximately the same amount this year. 

Q. And what did he say? 

A. I believe he said that he had. 

Q. Is there anything else other than this statement that was 
discussed specifically between you and Mr. Robinson? 

A. Not that I recall. 

Q. It is your testimony that this statement was taken out cf 
your credit file and discussed with Mr. Robinson present, 
you were looking at it in his presence, is that right? 

A. No, sir. It remained in the file. I was reading fron 
it and asked him questions. 

Q. You had the file open in front of him, is that right? 

A. No, sir. I had the file in here. He was on the other 

side of the desk (indicating). 

Q. So the record is clear, what you are indicating is that 


23 
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you had the file in a position next to your body where 
you could read it and you were looking at the credit 
statement and asking him questions about his financial 
affairs, is that right? 

A. Yes, sir. 

Q. Now, during the time when you were in charge of the 

Delaware Office of the Trust Company you had occasion tc 
review and have custody of the loan files in connection 
with the Robinson loans, is that correct? 

A. Yes, sir. 

Q. And is this correct, as I believe you testified, that 

from time to time you had discussions with Mr. Robinscn 
regarding his outstanding loan transactions? 

A. Yes, sir. 

Q. And did you have occasions during this period to review 

the contents of the file regarding any financial statements 
or collateral documents or notes held by the customer? 

A. Yes, sir. 

Q. Now, I show you Petitioner Exhibit 8 for identification 
which you have referred to in your testimony. Is that 
a document which was maintained in the regular course o 
the business of the Manufacturers and Traders Trust 


Company as part of the Jack Robinson loan contracts? 
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A. Yes, sir. 

Q. And you are familiar with the practices of the Trust 
Company in obtaining financial statements, are you? 

A. Yes, sir. 

Q. How long have you been with the bank, by the way, Mr. 
Spitzmiller? 

A. Since July 1959. 

Q. And during that period have you had frequent occasion to 

4 

refer to Financial Statements in connection with applica 
tions for loan? 

A. Yes, sir. 

Q. And is it the regular practice and business practice of 
the Trust Company to request financial statements from 
those who are applying for loans? 

A. Yes, sir. 

Q. I refer you to Exhibit 7 for identification, and this is 
a statement which was obtained by the Trust Company, I 
gather, at a time when you were at the Delaware Office, 
is it not, May 1970? 

A. Yes, sir. 

Q. And without repeating the same questions, is this also 
a financial statement obtained and kept in the ordinary 
course of the business of the Manufacturers and Traders 
Trust Company and specifically in connection with the 
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W W 


ft 

continuing supervision of outstanding loans on the books 

• 

w 

2 

of the Company? 


3 

A. Yes, sir. 


4 

Q. it is the practice of the Trust Company, is it not, wher 

e 

5 

there are large loans outstanding to request updated fir 

an - 

6 

cial statements from time to time? 


7 

A. Yes, sir. 


8 

Q. 4 Is that correct? 


9 

A. Yes, sir. 


10 

Q. And is Exhibit 7 such an updated financial statement? 


11 

A. Yes, sir. 


< 12 

Q. Now, referring to Exhibit 9 for identification, you have 


13 

testified that that statement dated July 12, 1968 was in 


14 

the files of the Trust Company, have you? 


15 

A. (No response) 


16 

Q. Let me rephrase the question. Was this statement marked 


17 

Petitioner Exhibit 9 kept in the files of the Trust 


18 

Company as part of the credit record on the Robinson 


19 

loans? 


20 

A. Yes, sir. 


21 

Q. And is this exhibit a business record kept by the Trust 


22 

Company in the ordinary course of business? 


• 23 

A. Yes, sir. 
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1 

2 

3 

4 

5 

6 
7 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 


Q- I show you Petitioner Exhibit No. 5 for identification, 
and ask you if you can identify that? 

A. It is one of the notes we had in connection with Mr. 
Robinson. It was a note I believe that went on before 
I became -- 

% 

Q- This is a note dated January 1969, is that correct? 

A. Yes, sir. 

Q- And it went on the books before you arrived at the 
Delaware Office,did it not? 

A. Yes, sir. 

Q- Was it on the books at the time you anived at the Delaware 
Office? 


Yes, sir. 

And were you familiar with this note as part of the out¬ 
standing loan obligation of Mr. Robinson? 

Yes, sir. 

# • 

Can you tell us what the balance owing on the note marked 
Exhibit 2 for identification is? 

One hundred and fifty dollars -- One hundred thirty-se[’en 
dollars and fifty cents. 

In that connection, by the way, refening to Exhibit 4, 
what is the balance owing on that note? 

Thity-five thousand dollars. 
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1 

A 

Q* And that is the principal balance without interest, is 

• 

W 

that right? 


3 

A. (No response) 


4 

Q. Would there be interest on top of the thirty-five thousi 

ind 

6 

dollars ? 


6 

A. No, sir. Would there be interest in addition to this? 


7 

Q* Yes. 


8 

A., Yes, there would be. 


9 

Q. And are you in a position to state when that interest 


10 

is due from by examining the exhibit? 


11 

A. The outstanding interest? 


12 

Q. No, no. The date from which interest remains owing? 


13 

A. No, sir. Not from this. 


14 

Q. What record would you refer to for that? 


13 

A. The interest payment record which is maintained in conm 

c - 

16 

tion with our loans. 


17 

Q. Now, referring to Exhibit 10A for identification -- 


18 

MR. GARDNER: Off the record. 


19 

(Off the record discussion was 


20 

had.) 


21 

BY MR. GARDNER: 


22 

Q. Now, referring to Exhibit 10A for identification,does tli 

at 

23 

record reveal with respect to the loan transactions refi; 

rrec 

• 
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1 

on it the balances, the principal balances owing from ti 

ne 

• 

to time during the periodcovered by the card? 


► 3 

A. (No response) 


4 

Q. Let me ask you the question another way, if I may, Mr. 


5 

Spitzmiller. Exhibit 10A is filled with entries on 


6 

both sides of the card. The earliest entry is dated 


7 

July 18, 1967, is that right? 


8 

A. ( Yes, sir. 


9 

Q. And that in the same fashion you have previously indie 

a cec 

10 

« 

with regard to Exhibit 10B lists information on a partic 

ular 

11 

note dated on that day, is that right? 


12 

A. Yes, sir. 


13 

Q. And in the far right column does it show a balance out¬ 


r 14 

standing? 


15 

A. Yes, sir. 


16 

Q. What does that balance represent? 


17 

A. This is the balance of any and all notes outstanding 


18 

covered by this ledger card. 


19 

Q. And is that the principal balance or does it include 


20 

interest, if you know? 


21 

A. On this card it covers just the principal balance. 


22 

Q. And there is a separate interest record, is that right? 


23 

A. See, we get down here. Now, in here you start picking i 

P 

• 
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a four percent interest add-on loan which has interest 
added into it. 

Q. Okay. 

A. So in some cases -- 

Q. This will clarify it. On the first side of the card und 
the "Rate" column, almost all of the notes re marked 
either 6 or 7-1/4, is that right? 

A. ' Yes , sir. 

Q. There is one marked 4A, is that right? 

A. Yes, sir. 

Q. What does 4A mean? 

A. That particular loan is an add-on interest rate loan. 

Q. Is it a fair statement that a four percent interest 

add-on rate has an effective rate of approximately dou 
that amount, so that it would be eight or nine percent? 

A. Yes, sir. 

Q. Is it also correct that a note with an add-on loan on it 
would be issued with the face amount which would include 
the anticipated loan plus the interest for the term of 
that particular loan? 

A. Yes, sir. 

Q- So a balance of twenty thousand eight hundred dollars 
includes some element of interest, the amount of which 
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Q- With the exception of the add-on interest rate loans, 
there would be some interest involved, is that right? 

A. Yes. 

Q. Now, calling your attention to Exhibit S, you observe 
that financial statement is dated May 5, 1969? 

A. Yes, sir. 

Q- Referring to Exhibit 10A, can you tell us what the balanc 
of the outstanding loans to Mr. Robinson was at the point 
when that financial statement was dated? 

A. Sixteen thousand eight hundred eighty-seven dollars and 
fifty cents. 

Q. Does the card marked Exhibit 10A and the card marked 
Exhibit 10 b indicate that at all times subsequent to 
May 5th 1969 there was some outstanding balance owing b) 
Mr. Robinson? 

A. Yes, sir. 

Q. There was never a point after May 5th 1969 when all of 
the loans covered by that ledger record had been paid, 
was there? 

A. No, sir. 

Q. Now, referring to Exhibit 10B, as of December 10th 1969 
did you have any information regarding any outstanding 
loans owed by Mr. Robinson other than the information s< t 
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1 

forth in Exhibit 8? 


2 

A. No, sir. 


3 

Q. At that time did you have any information regarding the 


4 

amount of the outstanding accounts receiveable other tha 

i 

5 

the information in Exhibit 8 as referred to in oral 


6 

discussion between you and Mr. Robinson? 


7 

A. No, sir. 


8 

Q. ’ At that time did you have any information regarding 


9 

any mortgages on real property of Mr. Robinson other tha 


10 

the mortgage held by Marine Trust Company referred to 


11 

in Exhibit 8? 


12 

A. No, sir. 


13 

Q* With regard to the item of personal property referred to 


14 

on Exhibit 8, did you have any information regarding the 


15 

value or identity of personal property of Mr. Robinson 


16 

other than set forth in that exhibit as of December 10th 


17 

1969? 



& 


18 

A. No, sir. 


19 

Q- In December 1969 were you aware that Mr. Robinson had gi 

veil 

20 

a collateral mortgage to East Buffalo Credit Union in 


21 

March 1969 for the sum of at least seven thousand dollar 

s? 

22 

A. No, sir. 


23 

Q. In December of 1969 were you aware that Mr.Robinson had ■ 

1 
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A 

substantial outstanding indebtedness exceeding, for 

• 

w 

2 

example, fifteen thousand dollars? 


3 

A. No, sir. 


4 

Q. Would you explain, if you will, why you accepted Mr. 


5 

Robinson's answer that he had no indebtedness when you 


6 

knew he was a businessman, at least you understood he 


7 

was a businessman? 


8 

A. . He inforned me that all of his indebtedness was to the 


9 

Manufacturers and Traders Trust Company, that he did all 


10 

of his banking at the M & T. 


11 

Q. I assume you knew or assumed at the time that he had an 

i 

12 

outstanding open account with the telephone company, if 


13 

he had a telephone in his name, is that a fair statement 

? 

14 

A. Yes, sir. 


15 

Q. And I would assume that you assumed that he had curron f 


16 

service from an electric company, is that correct? 


17 

A. Yes, sir. 


18 

MR. SHELDON: I am going to object to that li 

ne 

19 

of questioning. Mr. Gardner is leac 

ing 

20 

his own witness, did he assume. Wh} 


21 

doesn't he ask him debts he assumed 


22 

he had, and let the witness testify 


23 

not Mr. Gardner. 


• 

t 
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1 

REFEREE McGUIRE: Would you read back the last -- 



MR. GARDNER: I will rephrase the question, 


3 

your Honor. I accept with humilit) 


4 

the remarks made by counsel. 


5 

BY MR. GARDNER: 


6 

Q- Mr. Spitzmiller, will you state for the record what, if 


7 

any, types of indebtedness or identities of indebtedness 


8 

you assumed might be in existence even though not specif 

ic - 

9 

ally referred to on Exhibit 8? 


10 

A. I assumed that he had all of the natural utilities sue 

h 

11 

as the gas, the electric, telephone company. I don't kr 

ow. 

12 

Whatever you have for normal month to month operation of 


13 

a home. 


14 

Q- Did you assume anything with regard to his indebtedness 


15 

with respect to monies loaned, for example? 


16 

A. No, sir. He told me that the borrowings that he had at 


17 

the M & T bank were the only loans that he had. 


18 

Q* What business did you know Mr. Robinson to be engaged ir 

? 

19 

A. Mr. Robinson informed me that he bought and sold Polish 


20 

Krakus hams, and while he dealt with New York Commoditie 

S , 

21 

very often at the end of the holiday period such as Thar 

ks - 

22 

giving time he could find it advantageous to buy hams, 


23 

hold them in his own account to just before Christmas 


• 
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and then resell the same ham sometimes even to the same 
business. For example, Wardynski's. And I am only usin; 
this as an example. He would buy from Wardynski after 
Thanksgiving and possibly sell back to Wardynski just 
before Christmas. 

Q- And did you discuss at any time in any detail the profit 
and loss statement that is set forth on Exhibit 8 for 
' identification? 

A. Not in detail. 

Q. Was there any discussion with Mr. Robinson about the prefit 
and loss statement? 

A. Yes. I mentioned to him that it showed that he earned 

thirty thousand eight hundred dollars, and that he really 
earned that much, did he, and he said yes. 

Q. Was there any discussion between you and Mr. Robinson as 
to whether the thirty thousand eight hundred dollars car.e 
from the buying and selling of hams or from his work as 
a broker for American - New York Commodities or from a 
combination of that or was there simply no discussion a 
to that? 

A. To the best of my knowledge, it was not discussed in an 
depth. And I believe I understood him to tell me that 
was a combination. 
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Q. Now, referring again to the final note Exhibit 4 for 
identification, did Mr. Robinson come to your office on 
December 12th or did you meet him somewhere else? 

A. He came to my office. 

Q. What documents did you place before Mr. Robinson? 

A. 1 showed to Mr. Robinson the letter which represents a 
commitment for a line of credit to the amount of thirty- 
• five thousand dollars. 

Q. Would this be Petitioner Exhibit 6 that you are referring 
to, Mr. Spitzmiller? 

A. Yes, sir. This is a copy of the original. The original 
was given to Mr. Robinson. 

Q. What else did you show him? 

A. I explained to him at that time -- 

Q. For the moment, Mr. Spitzmiller, what other documents did 
you show him? 

A. A loan agreement. 

Q. And is this agreement which is attached to Petitioner 
Exhibit 6? 

A. Yes, sir. 

Q. And what else? 

A. A Security Agreement. 

Q. And -- 
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A. Covering -- 

Q- And that is Petitioner Exhibit 6A? 

A. Yes, sir. 

Q* What else? 

The le ter addressed to Mr. Robinson which is entitled 
"Loan Purpose Agreement". 

Q* And that is Exhibit 6B, is that correct? 

A. , Yes , sir. 

Q- Were either Exhibit 6C or 6D in front of you and Mr. | 
Robinson at that point? 

A. No, sir. 

Q. And then I assume you showed him Exhibit 4 for identifica 


A. 

Q. 

A. 

Q. 

A. 

Q- 


tion, is that correct? 

Yes, sir. 

And did you also have him sign financing statements unde 
the Uniform Commercial Code? 

Yes, sir. 

Can you think of any other uocuments that were there at 
that time? 

No, sir. 

Now, would you relate to the Court what conversations yo|u 
had with Mr. Robinson and what occurred at your meeting 
with him on December 12th of 1969 starting, if you recall 
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at the approximate time when Mr. Robinson arrived? 

A. I believe he came in in the morning and came into my 

office with the intent and knowledge that he was coming 
in to -- 

MR. SHELDON: I am going to object as to what 

the intent and knowledge was of Mr. 
Robinson. How can he testify, your 
Honor, to what Mr. Robinson's intent 
and know]edge was. 

REFEREE McGUIRE: Sustained. 

BY MR. GARDNER: 

Q. He came into your office. What happened then? 

A. I asked Mr. Robinson to sign the commitment letter or a 
copy of the commitment and review with Mr. Robinson the 
documents that I was going to ~ or asking him to sign 
in connection with his loan. 

Q» Now, will you be a little bit more specific. I assume 
you said "Hello" to him first and he said "hello" to 
you, right? 

A. Yes, sir. 

Q. Can you recall from that point how the conversation worn ? 

A. I don't recall the exact wording but what I did mention 
to him and he came into the office at my request to sign 
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1 

the papers in connection with his loan. And after he h, 

ad 


sat down I discussed with him that what we were trying 

t .) 

3 

do was to develop a line of credit for him which would 


4 

be like a revolving loan where he could increase the 


5 

indebtedness, be paid on his receiveables, or sell his 


6 

inventory, reduce the loan,and without having to come t< 

: 

7 

me and have me to go see a Zone Supervisor he could autc 

: - 

8 

matically come in and sign notes which would take him 

# 


9 

up to a certain amount of credit, in this case the crec 

i t 

10 

maximum which had been approved was thirty-five thousanc 


11 

dollars. I explained to him that from this date, which 


12 

was the 12th, a period of one year we had agreed to est£ 

b- 

13 

lish this line of credit, and in the letter it mentionec 


14 

two or three different ways which the line of credit 


15 

could be terminated, and it also related the fee that wi 


16 

were asking that he pay to the bank in order that the bi 

nk 

17 

have available to him credit in this amount. 


18 

Q. What was that fee? 


19 

A. Seven hundred dollars. 


20 

Q- Go ahead. 


21 

A. Mr. Robinson was pleased that -- 


22 

Q- Excuse me. 


23 

A. Excuse me. 


• 

Q. Try to avoid Mr. Robinson's thought processes or 
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emotional reactions. You can describe his facial exprcs 
if you want or you can recite anything he said. Go ahe^ 
from there, if you will. 

A. After that I told Mr. Robinson that in connection with 
this that we had an agreement prepared which outlined 
how the line of credit was to work. I explained to him 
that this was like the rules of the game and what we we 
agreeing to do and what we would expect that he would dc| 
in connection with the line of credit. 

Q- Did you hand him the Loan Agreement either prior to or 
during the course of this discussion? 

A. Not prior to that I recall. During the course of the 
conversation he was sitting at the desk immediately to 
my left, I was sitting like here (indicating), and I ha 
given him a copy of the Loan Agreement. 

Q- Go ahead in your own words? 

A. I attempted to explain to him the details - not the det 
but the intert of the Loan Agreement, being that we wou 
ask him for financial statements and we would possibly 
look at our collateral from time to time and he would 
have to make certain things available to the bank upon 
reasonable request, and that in turn he would use the 
money to buy inventory and carry accounts receiveable i 
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connection with his business. 


2 
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Q. 

A. 


Did he read the Loan Agreement at that time? 

I don't know whether he read the whole Agreement. He wc 
through it. Whether or not he read the entire Agreement 


ht 


I couldn't tell you. 

Q. Fine. Now, did you make any reference to Exhibit 6A and* 
Exhibit 6B? 

A., Yes, 1 did. As a matter of fact, you will note that 
in here -- 

Q. You are referring to Exhibit 6A under paragraph 2 on the 
first page where the word "Arctic" has been written in 
in ink, is that right? 

A. Yes. And it was initialed here (indicating). It was 
misspelled here. It was typed beforehand. In talking t]o 
Mr. Robinson he informed me that we had misspelled it, 
and I correct it in pen and ink and initialed it, and 


so did he. At this point I was asking him is this where 
his hams were kept. I asked him in regard to "All of 
the inventory is and shall be stored and maintained at 
the address of Debtor set forth above,", which is 34 
Carpenter Avenue, "or, if not, at" and he told us at 
Arctic Freezers, 197 Scott Street, Buffalo - I asked 
him where the hams were being stored, and that is where 
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Q. 


A. 


Q. 


A. 


they were being stored. 

What was your discussion with Mr. Robinson in connection 
with Exhibit 6A, if anything, beyond what you have alrca 
testified? 

That we did have or we had already taken a lien on his 
inventory in accounts receiveable. This was to be a 
reaffirmation of that lien, and that the reason we had 
to know where the hams were that it is from time to time 
our practice to go out and look at inventory which has 
been pledged as collateral to the bank. 

And did he oay anything in connection with this conversa 
tion? 

No. Other than he corrected the fact that it was not spe 
this way, and he told me the way it should have been spe 
and we corrected it, and he initialed it and I initialec 


1 lec 
llec 


Q. Did he look at Petitioner Exhibit 6A? 
A. Yes, sir. 


Q. Did he have this in his possession for some period of 


time before mailing - correction • before signing it, or 
what did happen, you put it in your own words? 


A. 


Yes, he looked at it, and I couldn't say for certain whe 
or not he read it, and he asked if this was a form also 


thei 
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similar to one he signed before I said yes, this is 
merely a reaffirmation of the Security Agreement which 
he had previously signed. 

Q. Did he look at different pages or did he just look at 
the first page? 

A. To the best of my knowledge, I believe he opened it up 
and looked at it. Whether he read it or not I could not 
say. 

Q- Now, referring to Exhibit 6B, you also diowed him this, 
is that right? 

A. Yes, sir. 

Q. Did you observe him reading this letter, it is a two page 
letter, right? 

A. I believe he read it. I did explain the letter to him. 

Q. What did you say to him? 

A. How the proceeds of this loan were to be used for business 
purposes. This is a letter which we do use in connection 
with loans where a line of credit has been established. 

It provides that the proceeds of the loan be used for 
business purposes and that the borrower pay to the bank 
a fee to have available a line of credit at the bank. 

Q. And did you say anything further concerning the content* 
of the letter as to what it did? 
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A. I don't believe I did. 

Q. Okay. As of December 1969 did you have any information 
regarding Mr. Robinson's financial condition before you 
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addition to other assets which he had being his home, 
automobile, cash value life insurance, and that Mr. 
Robinson had assured me that his financial statement or 
his present financial statement in November of 1969 was 
relatively the same, and that I had also asked Mr. 

Robinson to complete a more current financial statement, 
and based upon the financial statements which we had in 
the file and based upon Mr, Robinson’s performance 

« 

with us in the past that I would recommend we consider a 
line of credit for him. I also explained to Mr. Schifferb 
how Mr. Robinson would want monies for periods of time 
and then collected money and then need additional money, 
and it appeared to me that a line of credit was the proper 
type of financing for a gentleman of this type. He agreed 
and told me to have the papers drawn up, prepare a lette 
for a line of credit, and take care of it. 

Q. Now, in connection with the draftinp of the papers, were 
these papers similar to papers you had used in some othc 
transactions in the past? 

A. Yes. 

Q. Referring to Exhibit 3A and 3B you testified that you 
prepared that memorandum on January 13th. Was there a 
reason for your preparing that memorandum? 
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PROCEEDINGS : 


148 


After recess, 3:25 p.m. 


APPEARANCES: 


Same as before noted. 


REFEREE McGUIRE : Proceed. 

ROBERT F\ SPITZMILLER^JR^, having been 
previously duly called and sworn as a witness on behalf of 
the Petitioner, resumed the witness stand and testified furt 
as follows: 

4 


her 


REFEREE McGUIRE: 
MR. SHELDON: 
REFEREE McGUIRE: 


You may ask, Mr. Sheldon. 

Thank you, your Honor. 

Off the record. 

(Off the record discussion was 


had.) 


MR. GARDNER: 


REFEREE McGUIRE: 
MR. GARDNER: 


Your Honor, I would like to off 
in evidence at this point Exhibits 
2 through 10B including all sub 
exhibits with letters after them 
and with regard to Exhibit 6 underst 
ing that to include as a unit all 
papers attached to it. 

Let's see. Exhibit 1, has that 
That has been entered, your 
Honor, by stipulation. 
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REFEREE McGUIRE: 

MR. GARDNER: 

MR. SHELDON: 


I 


REFEREE McGUIRE: 


Edna J. Paczynski. Court 

•s 


That has been received. So you 
are now offering the remaining exhibl 
marked for identification? 

Right. 

I am just going to review the 
documents, your Honor, just to make 
sure. 


Your Honor, I have no objection 
to the following exhibits, 4, 5, 

6, and its group, 6A, 6 b, 6C, whatev 
it is, 6D, 7, 8, and Exhibits 10A 
and 10 b. 


e_ 


I do have objections to -- 
All right. Then Exhibits 4, 5, 
6, 7, 8, 10A, and 10B, are receivec 


(Whereupon, document purporting 
to be Manufacturers and Traders Trust 
Company Promisory Note in the amoun : 
of thirty-five thousand dollars, 
bearing date of December 12, 1969, 
previously marked Petitioner Exhibi : 

No. 4 for identification was then nurkc 
and received in evidence.) 
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(Whereupon, document bearing 
"Security Agreement(Chattel Mortgage" 
bearing date of 1-16-69 previously 
marked Petitioner Exhibit No. 5 for 
identification was then marked and 
received in evidence.) 

(Whereupon, carbon copy of a 
Letter to Mr. Jack Robinson from Rober 
F. Spitzmiller, Jr., bearing date of 
December 12, 1969, consisting of one 
page, and document purporting to be 
"Loan Agreement" bearing date of 
December 12, 1969, consisting of four 
pages, previously marked Petitioner 
Exhibit No. 6 for identification was 
then marked and received in evidence.) 

(Whereupon, document bearing 
"individual Financial Statement", 
bearing date of June 5, 1970, previcusl 
marked Petitioner Exhibit No. 7 for 
identification was then marked and 
received in evidence.) 

(Whereupon, document bearing 
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"Security Agreement", bearing date o[C 
T member 12, 1969 previously marked 
Petitioner Exhibit No. 6A for identifi¬ 
cation was then marked and received 
in evidence.) 

(Whereupon, document purporting 
to betoriginal of a Letter to Mr. 

< 

Jack Robinson from Robert Spitzmill 
Jr., bearing date of December 
1969, consisting of two pages, prev 
ly marked Petitioner Exhibit No. 6B 
for identification was then marked 
and received in evidence.) 

(Whereupon, document bearing 
"Security Agreement", bearing date i 
January 16, 1969, previously marked 
Petitioner Exhibit No. 6C for ident 
cation was then marked and received 
in evidence.) 

(Whereupon, document bearing 
"Inventory and Accounts Receiveable 
Security Agreement", bearing date o] 
January 16, 1969 previously marked 
Petitioner Exhibit No. 6D for 

Edna J. Paczvnski. Court Reporter. 2237 Stony Point Road. Grand I.land. New York 


Clr 


uous 


2 , 


f i - 


- J/J ~ 












152 


identification, was then marked and 
received in evidence.) 

(Whereupon, document bearing 
"Individual Financial Statemtnt", 
bearing date of 5-5-69 previously markec 
Petitioner Exhibit No,. 8 for identifica¬ 
tion was then marked and received in 
evidence.) 

(Whereupon, a Card purporting to 
be a Manufacturers and Traders Trust 
Company printed form card previously 
marked Petitioner Exhibit 10A for 
identification was then marked and 
received in evidence.) 

(Whereupon, a Card purporting to 
be a Manufacturers and Traders Trust 
Company printed form card previously 
marked Petitioner Exhibit 10B for 
identification was then marked and 
received in evidence.) 


f >v 


22 MR. SHELDON: 


I do have objections to Exhibits 
2, 3A, 3B, and 9. 
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REFEREE McGUIRE: 


MR. GARDNER: 


On Exhibit 2 it is my opinion 
that this card has not been validly 
identified. There are three different 
utensils used. There is no date on 
it in any way. There is nothing tha] 
indicates that Mr. Robinson has in 
fact given this information, except 
what they say. Then there is a 
question which is another objection 
as to when it was even given. There] 
is some question as to dates here. 
First, there was testimony here it 
was a week before January 13th, therj 
there was testimony it was the day 
before, then two days -- 

Just a moment, Mr. Sheldon. 

What is the basis for that offcjr, 
Mr. Gardner? 


Your Eonor, this card has be 
identified both by Mr. Sheldon and 
Mr. Spitzmiller. The identity is ncj 
problem at all. It is made out in 
the handwriting of Mr. Spitzmiller. 


dn 
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He specifically referred to it. And 
only other handwriting on the card is 
in the hand of George Sheldon, which 
has been identified. 

I might say I am only offering 
Exhibit 2 with respect to the one 
side on which the listing of the 
account debtors and the amounts are 
listed. I see no identity problem 
whatsoever. I don't understand the 
objection. But I respectfully submit; 
that it is receiveable for such 
examination that the Court wishes to 
give it. Just as the notes of someone 
who has taken down the statement of 
Mr. Robinson would be receiveable with 
regard to the evidence taken by the 
Court. There has been no question 
made by Mr. Robinson's attorney as 
to the nature in which it was recorded 
and the time it was given. I submit 
this is a record of the bank which is 


23 competent. 
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• 

1 


later date probably than January 131 

: t 


2 


of 1971, we will bring that out lat 

■er , 


3 


as to what is contained in the meet i 

n.’,s 


4 


of January 11th and January 13th. 



6 

REFEREE McGUIRE: 

Well, as I understand the memot 

■an- 


6 

• 

dum Mr. Spitzmiller, it is customar 

v 


7 


in the practice of the bank to make 



8 

4 

such memorandums regarding all trans 

- 


9 


actions, is that correct? 



10 

THE WITNESS: 

Yes, sir. 



11 

REFEREE McGUIRE: 

And those are maintained as a 



12 


regular - in the regular course of 



13 


business and as a part of the bank's 



14 


records? 



15 

THE WITNESS: 

Yes, sir. 



16 

REFEREE McGUIRE: 

And it is the bank 1 s practice tc 



17 


maintain such records regarding all 



18 


transactions, is that correct? 



19 

THE WITNESS: 

Yes, sir. 



20 

REFEREE McGUIRE: 

That is Exhibit 3A and 3B. 



21 


Now, Exhibit 9. 



22 

MR. SHELDON: 

Yes. With respect to Exhibit 


• 

23 


9, your Honor, my objection is obvio 

us , 
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7 REFEREE McGUIRE: 


i-t is a photocopy, it is not an origina] 
it is not signed by Mr. Robinson, it 
is a photocopy only of the signature. 

It is imported in pieces. There is 

nothing here that shows it is all inter¬ 
connected . 

I don't recall what Exhibit 9 


9 MR. SHELDON: 


11 REFEREE McGUIRE: 


MR. GARDNER: 
UNIDENTIFIED VOICE 


MR. GARDNER: 


19 REFEREE McGUIRE: 


It is a Personal Financial Stata- 
ment of 1968 I believe. 

Mi. Gardner, was there testimony 
as to what occurred or what happened 
to the original of this? 

No, there was not, your Honor. 

Bill, I think we can find the 
original. 

I will withdraw the offer of 
Exhibit 9 right now, without prejudice. 

All right. 

Then Exhibit 9 is withdrawn. 

The objection to Exhibit 3A and 
3B is overruled. That will be received. 

Exhibit 2, objection sustained. 
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MR. GARDNER; 


(Whereupon, typewritten documenj 
purporting to be Credit Memo writter 
up by Mr. Spitzmiller, consisting o 
two pages, previously marked Petitioner 
Exhibit No. 3A and 3B for identifica 
tion respectively, was then marked cjnd 
received in evidence.) 

Your Honor, may I make just ontj 
point. I don't want to press the 
Court, but I do want to draw the 
attention of the Court to the fact 
that Exhibit 9, which is the Financial 
Statement of July 1968, is possibly 
not particularly relevant to the 
precise claims of the Trust Company 
in this proceeding. The Court has 
received by stipulation,however, 
the transcript or the examination o 
Mr. Robinson on the earlier occasioji 
which transcript was marked Exhibit 
1 and is in evidence. Exhibit 9 wa 
Exhibit 6 on that examination. I d 
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not say that this exhibit has any 
particular weight In connection with 
the issues of this proceeding. And 
I don't submit it as having any 
particular weight. If the Court is 
reviewing Exhibit 1, however, the 
Court is going to have a gap in tryi ig 


to understand that exhibit whenever 


Exhibit 6 is referred to if this is 


not before the Court. It is in light: 
of that that I offered Exhibit 9, so 
that we have a complete record, trusting 
the Court to discount the exhibit to 
the extent the fact that it is a cop/ 
or the fact that it relates to events 
of a prior year have any influence. 

I think the Court might well put it 
in evidence just to have the record 
complete. Where if we were dealing 
with a jury it would be more important 
to be precise and keep it out if the 
objection is well founded. 


23 REFEREE McGUIRE: 


Well, I will have to leave that 


to Mr. Sheldon. 
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Mr. She 1 don, do you continue yo ir 
objection to Exhibit 9? 


3 MR. SHELDON; 


Your Honor, at this point until 


I have an opportunity now 


You see, 


I made the same objection at that time. 
The difference between that time and 
this time is that at that time only 
Mr. Robinson was testifying and not 
Mr. Spitzmiller, so that this is beiig 
offered in evidence on the basis of 
Mr. Spitzmiller's testimony, not on the 
basis of Mr. Robinson's testimony. 

I think there is a difference in that 


my objection was overruled on the basis 
that the Court asked at that time 


the witness if he recognized the docnj- 


ment. Now, I think also, if the Court 


please, it is a little different betwcei 
that particular proceeding and this, 
and that this is a photocopy in four 
different pieces , and not that I -- 


REFEREE McGUIRE: 


MR. SHELDON: 


Well, -- 

-- not that I don't Crust it, ii 


is just that I have an obligation -• 
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• 

REFEREE McGUIRE: I will of course sustain the 

• 

2 

objection if you press it. 


3 

MR. SHELDON: They have the original and they 


4 

can't give it to the Court so that I 


5 

have the opportunity to compare it, 


6 

and if I agree that th -re is a compa 

m 

7 

son of the original, then let it go 

in. 

8 

REFEREE McGUIRE: I will sustain the objection tc 


9 

Exhibit 9. 


10 

MR. SHELDON: May I ask, your Honor? 


11 

REFEREE McGUIRE: Yes, of course. 


12 

CROSS-EXAMINATION BY MR. SHELDON: 


IS 

Q- Mr. Spitzmiller, are you a college graduate? 


14 

A. Yes, sir. 


15 

Q. And what school did you go to? 


16 

A. Trinity College. 


17 

Q. Did you obtain a degree? 


18 

A. Yes, sir, I did. 


19 

Q. And what was the degree in? 


20 

A. Bachelor of Arts. 


21 

Q. And what was your major? 


22 

A. Economics. 



Q. And did you have a post graduate degree or degrees? 
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A. I have no degrees. 

Q. You never received a degree from a college? 

A. Post Graduate. 

Q. You have no post graduate degrees, is that your answer? 

A. Yes, sir. 

Q. When did you graduate from college? 

A. In 1959. 

Q., And you immediately went to work for the Manufacturers 
and Traders Trust Company? 

A. Yes, sir. 

Q. And in what capacity? 

A. As a management trainee. 

Q. And were you assigned to a particular office? 

A. For three years T rotated throughout the bank learning 
the different areas,phases of the bank, after which 
I was assigned to the Mortgage Department. 

Q. And when were you assigned to the Delaware-Chippewa Off: ce 
of the Manufacturers and Traders Trust Company? 

A. July 1st 1969. 

Q. And when you went to that office you went in the capacity 
as manager? 

A. Yes, sir. 


Q. And did you have a training period at that particular 

office before you assumed the obligations and responsib lib 
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A. No, sir. 

Q. And did he remain in the office after you took over the 
management on July 1st of 1969? 

A. No, sir. I arrived at the Delaware Office about the 
middle of May and spent about approximately six weeks 
with Mr. Lacata. He departed the office on July 1st 
and I assumed the full responsibility of the office at 
, that time. 

Q. So you were acquainted with the files of the office frcn 
May 1969 until July 1st when you took over the full 
responsibilities, is that correct? 

A. Yes, sir. 

Q. Had you discussed with Mr. Lacata Mr. Robinson's accour.c 
at any time? 

A. Yes, sir. 

Q. And are there any memorandums of the bank with respect 
to your discussions with Mr. Lacata pertaining to this 
particular account? 

A. There would not be specific memorandums in the file of 

discussions between Mr. Lacata and myself. We would ha\<e 
reviewed the memorandums that were already in the file, 
and perhaps he may have if I had questions explain whatever 
may have been there. 
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Q. Do you have any recollection as to your conversations 
with Mr. Lacata pertaining to Mr. Robinson's accounts? 

A. Yes, sir. He advised me from time to time he had feelings 
of concern. Yet he also immediately stated that Mr. 
Robinson had always been honoring his obligation, and 
everything had come the way Mr. Robinson had said that iz 
would be, and he had no reservations about the loan. 

Q. . Did he ever indicate to you that he had refused Mr. 
Robinson's request for additional monies? 

A. Yes, sir. 

Q- And do you know when those requests were refused? 

A. I do not recall. 

Q. Would they have been prior to you appearing at the Delavare- 
Chippewa Office in May of 1969? 

A. If my memory serves me correctly, on at least one occasion 
Mr. Robinson had asked for an amount of credit which 
Mr. Lacata thought was in excess; however, he had loaned 
money in amounts something smaller than the original 
request. 

Q. Was there ever a time prior to you assuming the management 
of the office that Mr. Lacata had refused to give Mr. 
Robinson additional monies at all? 

A. Not that I recall. 
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Q- Now, did there come a time after you assumed the manage-) 
ment on July 1st of 1969 that Mr. Robinson requested a 
loan and you refused? 

A. Yes, sir. 

Q. And when was that? 

A. I believe it was in August, about August. 

Q. Of 1969? 

A., 1969. 

Q. And 

A. Excuse me. Let me refresh -- 

Q. Sure. 

A. No. I don't recall that it was August of 1969. It was 
in the summer of 1970. Let me see. Nnw, wait a minute. 
The line of credit became effective -- 

MR. GARDNER: Your Honor, I have records 

that the witness can refer to is the 
Court wishes, if counsel wishes. 


MR. 

SHELDON: 

Sure. 

MR. 

GARDNER: 

Do you want to refer to the 



records? 

THE 

WITNESS: 

If I may. 


Yes. In July of 1969 Mr. Robin 
requested an additional credit from 
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the bank which I declined. Subsequently 
to my declining Mr. Robinson visited 
with Mr. Yellen who maintains substaptia 
accounts at our Midtown Office. He 
in turn visited with Mr. Oddy, a 
Senior Vice President, and the officer 
in charge of the Midtown Office, and 
I received a call from Mr. Oddy. 

Mr. Oddy asked that if I was planning 
to deny or had denied the extension 
of credit would I please send the 
files over to his office and he wou: 
consider a loan. After visiting wii 
Mr. Oddy I again visited - or I did 
visit with Mr. Schifferle, and we 
loaned Mr. Robinson an additional 
twelve thousand dollars which brougl 
his credit indebtedness to twenty- 
four thousand four hundred seventy- 
five dollars which was secured by a 
Security Agreement. 


BY MR. SHELDON: 

Q. Do you have any 
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A. I'm looking to see if there were any other occasions. 

Q. Go right ahead. I'm sorry to interrupt. 

A. Mr. Sheldon, was your question was this the only time 
that we denied credit up until December the 12th 1969? 

Q. My question was did you ever deny Mr. Robinson credit on] 
his request? 

A. Also in August of 1971 we had a request from Mr. Robinso^i 
• for additional funds. 

Q- In August of 1971? 

A. Yes, sir. In August of 1970 at which time I visited wit^i 
Mr. Sheldon, George Sheldon, and we told him 

Q» This is only before, I think my question was before 
December of 1969? 

A. Excuse me. 

Q. Go ahead. Finish it. 

A. At that time Mr. Sheldon and I decided this would take 
the loan with the amount requested up to approximately 
seventy-five or seventy-six thousand, and I advised Mr 
Robinson that we would not be in a position to extend 
the credit at thac time. 

Q. The time that you refused the loan, Mr. Spitzmiller, 
in July of 1969 you had reasons to believe that Mr. 
Robinson could not pay any additional indebtedness? 
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A. It was not a matter of whether or not he could pay addi¬ 
tional indebtedness. I felt at the time it would be 
appropriate that he reduce or pay out his borrowings. 

The time of the year was July. I felt that in the type: 
of business, as I understood it, that Mr. Robinson was 
in, that it was not an appropriate time to be buying 
additional ham. 

Q., Mr. Yellen did not guarantee this obligation in any wa> 
did he? 

A. No, sir. 

Q. Would it be a fair conclusion to say that the loan woulc 
have been refused but for Mr. Yellen's intervention with 
Mr. Oddy? 

A. I can't answer that question. I don't know. 

Q. Well, you had refused it and you were the Manager of the 
office, is that correct? 

A. I refused it. I have also refused loans and reconsider*: 
them and made them at a later date. 

Q. That is correct. But in this particular instance, from 
your testimony you indicated that Mr. Oddy said that if 
you were going to refuse the loan he was requesting the 
file in order that he may review it for the basis of 
granting the loan, is chat correct? 
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A. All he said was that he would consider it. Whether or 


A 

not he would have made the loan I don't know. He may ha 

ve, 

3 

he may not. 


4 

Q. The end result was after Mr. Yellen's intervention with 


5 

Mr. Oddy a loan was granted, and additional loan of twel 

ve 

6 

thousand dollars, bringing the indebtedness to -- 


7 

A. Mr. Oddy did not intervene on Mr. Robinson's behalf. 


8 

• All he asked was if I was going to deny the credit to se 

nd 

9 

the files over that he may consider it. 


10 

Q. And then what happened? 


11 

A. I visited with Mr. Schifferle, I reviewed the loan appli 

ca- 

« 

tion, and agreed to extend the credit at the Delaware 


13 

Office. 


14 

Q. Did you ask for a new financial statement at that time? 


15 

A. I believe we asked Mr. Robinson if the statement which 


16 

we had in the file still represented accurately his fina 

n- 

17 

cial position, and he said that it did. 


18 

Q. And that was the same statement,Mr. Spitzmiller, that y 

ou 

19 

reviewed in refusing the loan at that time, is that 


20 

correct? 


21 

A. Yes, sir. 


22 

Q- Mr. Spitzmiller, I show you Petitioner Exhibit 10A in 


^ 23 

evidence, and ask you what the second line - if you woul 

d 
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describe to the Court what the second line on page - welL, 
let's say on sheet number 1 indicates? 

A. The ledger card, second line, dated January 16, 1969? 

Q- Yes. 

A. It re,ads the note number 11229, Jack Robinson as the 
maker, endorser or collateral "Uns.". 

Q. What is "Uns.", what does it mean, sir? 

A.' Unsecured. I believe that is in here. The rate was 

five and one half percent, due date is "C.P." which is - 
it should have had an "L.", Commercial Purpose Loan thirty 
three hundred dollars bring the total indebtedness to 
twenty-two thousand nine hundred ninety-nine dollars an 
ninety-nine cents. 

Q- And you state for the record, Mr. Spitzmiller, that the 
"Uns." in that column marked "Endorser or Collateral" 
means unsecured? 

A. This notation is only used by the bank. 

Q. But "Uns." in the column "Endorser or Collateral" you s< 
means unsecured? 

A. Yes. 

Q. Is this the automobile loan? 

A. Yes, sir. 

Q* Do you remember a conversation that you had with me in 
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January 1971 pertaining to the automobile? 

A. I had more than one conversation with you. Would you -- 

Q. Yes. Pertaining to the automobile? 

A. Could you define which conversation you are -- 

Q- Yes. The conversation pertaining to taking possession 
of the automobile by the M & T Trust Company? 

A. Are you referring to the time that you called me at m> 

• office at Delaware Avenue? 

Q- Yes. 

A. You calledny office and asked me if I realized or knew 
that you were now representing Mr. Robinson, and I said 
that I heard that you were. You asked me why I had called 
Mr. Robinson's house, and I informed you that I had called 
merely to ask if he would be good enough to deliver the 
station wagon to the bank as we held that as collateral 
for our loan. You told me that I was out of order, that 
I had no business calling Mr. Robinson. I said that I W£ s 
not an attorney, that I was a banker and had merely 
called my customer to request that he deliver to the bark 
the collateral which we held. And you told me that that 
was poor etiquette and poor taste, and that any dealings 
from that time forward that I should have with you and 
I should go to my attorney and he would get in touch with 
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you, but under no circumstances should I call Mr. Robinson. 

Q. And this is the same collateral which you claim from this 
supposedly accurate business record of the bank is an 
unsecured application, is that correct? 

A. No, sir. 

Q. Well, is there another obligation on there that involves 
the automobile? 


A. ( It isn't based upon this that I was asking for the auto¬ 
mobile, but rather the Security Agreement. 

Q. But are you trying to tell the Court at this time, Mr. 

Spitzmiller, that the bank's records are not accurate? 

A. I did not say that. 

Q. Well, you are saying now that you have a security agreement 
on the automobile on an obligation that arose on Januarj 
16th of 1969, and at the same time the records which yoi 


MR. 


have offered into evidence as an accurate business reco 
of the bank shows that it is an unsecured obligation? 
GARDNER: Your Honor, I object to the qu 

There has been no testimony that th 
business records of the bank are in 
accurate. The only testimony is t 
it a record kept in the ordinary 
business of the bank and is receive 
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• 

If there is inaccuracies it can be 


2 

brought out. But I don't think the 


3 

witness should be badgered by puttir 


4 

words into his mouth that he has alt 

'-‘ad} 

5 

testified to. 


6 

REFEREE McGUIRE: Sustained. 


7 

BY MR. SHELDON: 


8 

Q- Now, Mr. Spitzmiller, Mr. Robinson was in the office of 

4 


9 

the bank quite often prior to December of 1969, is that 


10 

correct? 


11 

A. Yes, sir. 


12 

Q- And he transacted his loans, transacted business, obtair 

ed 

13 

loans on almost a regular basis with the bank, is that 


14 

correct? 


13 

A. Yes, sir. 


16 

Q. Would it be fair to say that from the records of the bat 

k 

17 

almost every month there would have been a new loan, 


18 

is that correct? 


19 

A. I'm not sure that it would be that often. I would have 


20 

to look at the records, the ledger card before I could 


21 

answer this. Here, I have records here. No, sir. jt 


22 

was not on a monthly basis. He may have come into th ; 


^ 23 

bank at least on a monthly basis, but we were not grant Li 

"g 
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credits on a monthly basis. 

% 

Q. I show you Petitioner Exhibit 10A in evidence, and ask you 
if you will recite to the Court the months in which a 
loan was granted to Mr. Robinson in the year 1969? 

A. In January --Do you want the date? 

Q. I think the month is sufficient. 

A. January, -- February was a renewal of the January note. 

Q. • Well, would that be as a classification a new transaction? 

A. No, sir. It was a renewal of an existing loan. In Marcn 
there was another renewal of the same loan. In March, 
the latter part of the month, an additional five thousand 
dollars was extended. In April there was a renewal of 
the fourteen thousand - excuse me - in April he paid 
approximately five thousand dollars which reduced his 
borrowings. In May of 1969 he renewed but reduced the 
note again. In June he renewed but reduced the note. 

In other words, these are not additional extensions of 
credit, but rather represent payments on an existing 
loan. In July — 

Q. Let me just interrupt you for a moment. 

A. Yes, sir. 

Q. You say, in other words, you had as a hypothetical a 
twelve thousand dollar obligation? 
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Q. How much was the note of July 17th? 

REFEREE McGUIRE: Just one moment. 

Go right ahead. 

THE WITNESS: The note of July the 17th was f 

twelve thousand dollars. 

BY MR. SHELDON: 

Q- Mr. Spitzmiller, it is fair to say then, although I might 
• have phrased the question incorrectly, there was some 
sort of transaction with the bank every month in 1969 
where either a note was renewed or a new loan was given, 
or a note was partially paid and a renewal of the outstand¬ 
ing obligation, but it was in every month of that year, 
or just about, is that correct? 

A. Yes, sir. 

Q. And you testified that in the early part of 1969 there ware 
three notes and three successive notes in the amount of 
fourteen thousand five hundred, and that on March 26th 
of 1969 you gave an additional five thousand even though 
there had been no reduction of the fourteen thousand 
five hundred dollar obligation to the bank, is that corr 2 c 

A. Well, there had been a reduction in the indebtedness. 

It had been reduced from a high credit in 1969 of 
twenty-two thousand nine hundred ninety-nine dollars and 
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i 

ninety-nine cents to seventeen thousand five hundred and 

• 

2 

twenty-five dollars. The extension of the additional 


3 

five thousand brought the indebtedness to twenty-two 


4 

thousand five hundred and twenty-five dollars. 


5 

Q. But that running balance, which is the right column on 


6 

that ledger, -- 


7 

A. Yes, sir. 


♦ 8 

Q. -- includes also payment on that automobile loan, if I 


9 

may classify it as such, the one loan of January 16th of 


10 

1969? 


11 

A. Yes, sir. 


12 

Q* Mr. Spitzmiller, when you renewed the obligations of -- 


13 

A. At this point I 'ra testifying from the records of the bar 

k. 

14 

Q. Yes. 


15 

A. I was not at the office during this period of time. 


16 

Q. I appreciate that. But you are showing from the records 


17 

that the bank renewed the fourteen thousand five hundrec 


18 

dollar obligation, those three months, without regard 


19 

to the payment since tha balance due to the bank at the 


20 

time of the first fourteen thousand five hundred dollar 


21 

obligation on January 23rd 1969 was over twenty-two 


22 

thousand or twenty-three thousand? 



A. You're talking about these renewals here? 
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IS BY MR. SHELDON: 

14 Q. So there was another five thousand dollars granted on 

15 May 6th 1969, is that correct? 

16 A. The records so indicate. 


17 Now, Mr. Spitzmiller, what is the difference between the 

18 stamp "Renewed" and the stamp "Paid", and when is one stamp 

19 placed on a note and when is another? 

20 A. Often a note will be stamped "Paid", our Audit DepartmcrL 

21 doesn't agree with this, but when a portion of a loan 

22 has been paid and not the entire amount even though thc-i e 



is a renewal. As an example we take this fourteen thou Jam 
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• 

five hundred dollar note in April of 1969, that note 

• 

2 

was reduced to fourteen thousand dollars and renewed. 


3 

It is possible that at that time the note may have been 


4 

stamped "Paid". It diould have been stamped "Renewed". 


S 

Q- If you were to place on a note "Not to be Renewed", what 


6 

would that mean? 


7 

A. Pardon? 


8 

Q. If you were to place on a note at the time of its incept 

ion 

9 

the words "Not to be Renewed", what would that mean? 


10 

A. That the Discount Department has no authority whatsoever 


11 

to renew that note without going back to the loan office 

>** 

«. • 

12 

Q. And who places it on, the Discount Department places tha 

c 

13 

notation on? 


14 

A. The loan officer. He may not do it, he may direct that 


15 

it be done. 


16 

Q. What was Mr. Robinson's balance, from the records, and 


17 

you were at the bank at that time I assume on September 


18 

15th 1969, prior to the granting of a twelve thousand 


19 

dollar loan? 


20 

A. On September the 16th? 


21 

Q- September the 15th? 


22 

A. September 15th? Prior to -- That would be twenty-three 


£ 23 

thousand three hundred thirty-seven dollars and fifty 



cents. A payment was made of one hundred thirty-seven 
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1 


• 

There was the note which was dated August the 18th for 


2 

nine thousand dollars. On September the 18th he came 


3 

in and paid five thousand dollars and renewed that note 


4 

for eighty-five hundred dollars. 


5 

Q. In other words, what you are advising in response to my 


6 

questions, Mr. Spitzmiller, Mr. Robinson would have had 


7 

two and sometimes three open notes with the bank at the 


8 

* same time, is that correct? 


9 

A. At this period of time, yes. 


10 

Q- And after this period in September 1969 when you were 


11 

the manager of that office and after a loan had been 


12 

granted in July after it was refused did you increase or 


13 

give him another loan in October of 1969? 


14 

A. Yes, sir. 


15 

Q. And how much was the amount of that loan? 


16 

A. That loan renewed the old note of eighty-five hundred 


17 

and provided new funds which brought the balance up 


18 

to twenty-eight thousand seven hundred dollars. 


19 

Q- What was the amount of that new note? 


20 

A. An additional eighteen thousand dollars. 


21 

Q. So that the balance in October of 1969 at the time of th 

e 

22 

October lUth note was twenty-eight thousand and some dol 

larf 

£ 

is that correct? 
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A. Yes, sir. 


2 

Q. Did you ask Mr. Robinson for a new financial statement 


3 

at that time? 


4 

A. Are you referring to October loth of 1969? 


5 

Q. That is correct. 


6 

A. I believe we were operating with the financial statement 


7 

of - I don't have it -- 


8 

Q. • Of April of 1969, April 25th to be exact? 


9 

A. Yes, sir. 


10 

Q. And you continued tc give him credit after you had origi 

na 1 - 

11 

ly refused him credit in July of 1969, is that correct? 


12 

A. The refusal of credit in July had been somewhat predicat 

ed 

13 

upon a discretionary matter that Mr. Robinson was using 


14 

the money for the carrying of inventory and/or receives 

blej 

15 

We were of the opinion that July was not the proper time 


16 

to be buying additional ham. 


17 

Q. What was Mr. Robinson's balance in July? 


18 

A. In July of 1969? 


19 

Q. Yes. 


20 

A. Which date are you referring to? 


21 

Q. The date when he made application for that loan that yoi 

i 

22 

denied? 


£ 

A. Could you tell me exactly which day it was that he made 
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the application? 

Q. You testified to it. I don't know. You sai«u in July 
you refused the loan. 

During the month of July there are entries here. On th< 
exact day he made the request -- 
What is the range? 

The range in the month of July is from fourteen thous; 
to twenty-four thousand. 

The twenty-four thousand though is after the twelve thousa 
Yes. 

So what was the low balance prior to the granting of the 
twelve thousand dollars that was originally refused? 
Fourteen thousand two hundred seventy-five dollars. Wait. 
Excuse me. Twelve thousand four hundred seventy-five 
dollars. 

Q. We have gone down to twelve thousand fourhundred sever t 
five dollars, and you still refused the loan and then 
thereafter the loan was granted regardless of how it 
was, is that correct? 
l. (No response) 

Q. I mean when I say regardless I mean not getting into the 
fact of the other transaction which we have already 

i 

covered, is that correct? 
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A. I'm not sure that I understand what you mean by other 


2 

matters that we have covered. 


3 

Q. Well, the testimony that Mr. Yellen entered the picture 


4 

and Mr. Oddy called you, and so forth and so on, prior 


6 

to that time you had refused a loan when the balance was 


6 

twelve thousand four hundred seventy-five dollars? 


7 

A. Yes, sir. 


8 

Q.' Okay. Mr. Spitzmiller, do you recall that Mr. Robinson 


9 

always made his interest payments on time? 


10 

A. Yes, he did. 


11 

Q. And that was on all his obligations? 


12 

A. To the best of my knowledge, he did. 


13 

Q- And on the basis of the payment of interest, on the basi 

S 

14 

of the payment of his obligations and the discussions 


15 

with the bank officers, it was your opinion after July 


16 

of 1969 to continue to grant him additional monies, is 


17 

that correct? 


18 

A. Mr. Robinson had always handled his affairs at the bank 


19 

as he agreed. At the time of the request we did not 


20 

particularly agree that it was an advantageous time to 


21 

be buying additional ham. He visited with me, and like 


22 

anyone when a loan is turned down they very often will 


p 23 

either call you or visit with you and see if they can't 
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appeal to your feelings, and so forth, to please extend 
additional credit. In this case I visited w'th Mr. Schiffer 
and we agreed to extend the additional credit for the 
purchase of hams and carrying of inventory. 

Q. Now, you testified that toward the latter part of November 
1969 Mr. Robinson came Lo you at the bank and requested 
additional monies or a line of credit, is that correct? 

A.' Yes, sir. 

Q- And at that time what amount was being discussed? 

A. I believe had requested additional monies which would 

bring his indebtedness up to thirty-five, forty thousanc 


dollars. 


REFEREE McGUIRE 


Excuse me, Mr. Sheldon. 

Off the record. 

(Off the record discussion was 


MR. GARDNER 


had.) 

Murk this Petitioner Exhibit 
9A for identification. 


(Whereupon, original of document 
bearing "Personal Financial Statement" 
bearing date of 7-16-68 was then marked 
Petitioner Exhibit No. 9A for 
identification.) 
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MR. SHELDON: 


REFEREE McGUIRE 



10 


11 


12 


1? 


14 


15 


16 


17 


18 


10 


20 


21 


22 

• 

23 


' " - - 

Off the record. 

(Off the record discussion was 

had.) 

All right. 

Gentlemen, why don't we step 
into chambers for a moment and we 
will fix an adjourned date. 

Adjourned to December 21, 1971 
at ten a.m. 

•k * * * 
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BANKRUPTCY COURT OF THE UNITED STATES OF AMERICA 


IN THE MATTER OF: 
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1971, commencing at 10:00 A.M. 
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Ref eree. 
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ROBERT F. SPITZMILLER, recalled 
as a witness, having previously been duly sworn, was 


examined and testified further as follows: 

MR. SHELDON: For the record, at the conclusion of 

the hearing on December 2nd Mr. Gardner 
reminded me that nt the first meeting 
of the creditors, at the adjourned firs, 
meeting a motion had been made to re¬ 
flect the said dates when the debt 
obligations were incurred. I am hand¬ 
ing over to the Court this date three 
copies of said amended schedule with 
three creditors whose claims are un¬ 
secured. It is our position that 
schedule A-2 reflects dates with respcc 
to the obligations and close proximity 
to the dates, being those when the 
securing agreements or financial state¬ 
ments were filed and/or when the mort¬ 
gages were recorded. I think for the 
most part this would cover the situati' 

I have also handed to Mr. Gardner an 
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extra copy. I 

» 1 


2 

MR. 

GARDNER: 

Your Honor, I would move for the reeor { 

< 


3 



that the papers which counsel has just 



4 



referred to be marked as an exhibit and 



5 



received in evidence and made a part of 



6 



this hearing to the extent that they 



7 



contain references to the indebtness 



8 

• 


incurred at dates prior to those at 



9 



issue in this proceeding. 



10 

MR. 

SHELDON: 

No objection. 



11 

THE 

REFEREE: 

It will be marked as Petitioner's 



12 



Exhibit No. 11 and received in evidence, 



13 






14 



(Whereupon, Petitioner's Exhibit No. 11 



15 



was so marked and received in evidence. 



16 






17 

MR. 

SHELDON: 

Just one other point, I don't know if 



18 



it is on the record or not that Exhibit 



19 



9 A was placed in evidence or was ident 

• 


20 



fied, it is a financial statement dated 



21 



on or about July 12th of 1968 and the 



22 



original has now been produced which is 


• 

23 



marked 9 A in evidence. 
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THE REFEREE: 


You had withdrawn that exhibit accord¬ 
ing to my notes. Are you re-offering 
it? 

MR. GARDNER: It is re-offered. 

THE REFEREE: No objection received. 

CROSS EXAMINATION 

BY MR. SHELDON: 

« 

Q Mr. Spitzmiller, it has been a few weeks since we 
last had a hearing on this matter and toward the 
end of the hearing on December 2nd you were dis¬ 
cussing certain transactions that you and Mr. 
Robinson had with the bank and we were reviewing 
the ledger caius which have been marked Exhibits 
10 A and 10 B in evidence. At that time in the 
course of the discussion it is my recollection that 
you had refused to grant Mr. Robinson a loan in 
July of '69, is that correct? 

A. I believe it was in July of 1969, yes, that is 
correct. 

Q Thereafter, Mr. Spitzmiller, is it true from your 
own information that Mr. Max Yellen entered the 
picture and discussed the matter or had some talk 
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Jim Oddy of the bank and thereafter the 
granted by you to Mr. Robinson, is that 

Your Honor, I would like this marked 
for identification. It appears to be 
a file, I don't know how we can mark 
it unless we mark the entire file. 

I would consent to marking the entire 
file as Petitioner's Exhibit No. 4 if 
counsel desires I will stipulate it 
can be admitted into evidence as Exhibi 
No. 12 which would include on the right 
hand side eight sheets of paper and the 
left hand side of the file appears to 
be copies of financial information or 
data portions which are reproduced by 
photostat on M & T financial forms and 
I also stipulate the record was kept by 
the Manufacturers and Traders Trust 
Company in the ordinary course of their 
business and kept in the ordinary course 
in connection with loans to the bankrup 
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THE REFEREE: 


MR. SHELDON: 


THE REFEREE: 


Jack Robinson and further, that the 
papers on the right hand side contain 
a history of notes and appear to be ih 
chronological notes of officers of the 
company concerning the bankrupt. 

Do you wish to make that offer? 

Yes, on the basis of Mr. Gardner's 


stipulations. 


It will be marked as Petitioner's 
Exhibit No. 12 in evidence. 


(Whereupon, Petitioner's Exhibit No. 

12 as described above was so marked and 
received in evidence.) 


BY MR. SHELDON: 

Q I show you what has been marked Petitioner’s 

Exhibit No. 12 in evidence and ask you if you will 
tell the Court exactly what that is? 

A. This is a credit file that we maintained in 
connection with the Robinson loan. 

Q I show you a page, the pages are not numbered, 

I show you the fourth page on the right hand side 
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of the folder and ask you to read to the Court 
your memorandum of July 17th, 1969 with respect 
to this matter. 

"After visiting with Elmo J. Schifferle, Vice 
President and Zone Supervisor, today loaned the 
above an additional twelve thousand dollars bring¬ 
ing his total indebtedness to twenty-four thousand 
four hundred seventy-five dollars. Entire indebted 
ness is secured by security agreement dated July 
16th, 1969 covering all equipment, inventory and 
accounts receivable. UCC-1 financing statements 
all properly filed. The additional twelve thousand 
dollars was extended to carry accounts receivable 
of Hickman, Coward and Wattles and Wardynski 
Sausage Company. Said note matures September 15th, 
1969 and bears interest at the rate of 7/£ per cent. 
We . eceived from Mr. Robinson a 2 per cent accounts 
receivable service charge. Mr. Max Yellen visited 
at length with Mr. Oddy concerning this request 
and Mr. Oddy requested that we do whatever possible 
to make this accommodation. Card financial state¬ 
ment of Mr. Robinson on file." 

Mr. Spitzmiller, do you recall the testimony on 
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December 2nd, 19 7 1, that the bank granted a 

further loan after July 17th, 1969 to Mr. Robinson, 
is that correct? 

Yes. 

Was that loan granted in October of 1969? 

Yes. 

On the same sheet you just read from, is there a 
memorandum you dated October 10th, 1969 relative 
to the loan? 

Yes. 

Would you read that memorandum? 

"After visiting with E. J. Schif f erle, Vice President 
and Zone Supervisor, we today loaned the subject an 
additional eighteen thousand dollars secured by 
inventory and accounts receivable and due December 
10th, 1969. This additional eighteen thousand 
dollars was consolidated with a previous note in 
the amount of eighty-five hundred dollars bringing 
the total note to twenty-six thousand five hundred 
dollars. We then discounted the new note for 
sixty-one days at a rate of 7^ per cent. Mr. 
Robinson anticipates repaying four thousand dollar' 
on October 17th and forty-five hundred dollars on 
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December 10th, 1969. Terms of the note, however, 
govern. Mr. Robinson advises us that the proceeds 
of this loan are to be used for the purchase of 
inventory and to carry accounts receivable of 
Hickman, Coward and Wattles, Wardynski Sausage 
Company and Buffalo Butter and Egg Company. Mr. 
Robinson is a close friend of Max Yellen. See 
loan memo of 7-17-69." 

« 

Q Would you explain what the last portion of that 

memorandum was with respect to the fact that Mr. 
Robinson is a close friend of Max Yellen? 

A. It makes reference that he is a friend of Mr. 
Yellen* s. 

Q What would that have to do with the granting of 
the loan? 

A. Nothing in particular other than he is a friend 
of Mr. Yellen*s. 

Q You just don*t put something in a credit memo 
history such as whom the friends of whom are, 
do you, there must be some reference? 

A Quite often wo do where we have a customer who is 

a friend or an associate of another good customer 
of our bank. 


CARMEN S D»PAOLO STENOGRAPHER BUFFALO 


- 36J- 






-- 


Would you have called Max Yellen on or before 
October 10th, 1969 with respect to this matter? 


Would you have talked to Jim Oddy with respect 
to this matter before granting the loan? 


In other words, the reference to Mr. Yellen is 
just made in your file for no reason at all? 

It only reminds of the memo of July 17th, 1969 
and makes reference to it. 

Mr. Spitzmiller, I show you what has been marked 
Exhibit 10 A and 10 B which appears to be ledger 
cards of the bank and ask you to advise the Court 
as to what appears to be the balance of the 
obligation as of November 17th, 1969, the last 
entry on the card? 

Nineteen thousand nine hundred and twenty-five 
dollars. 

I would now show you Exhibit 10 B and ask you to 
refer to the first entry as of the same date? 

On that ledger card it is eighteen thousand dollar 


even. 


What is the discrepancy end why? 
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There must be an additional ledger card showing 
the difference between the nineteen thousand nine 
hundred twenty-five dollars and the eighteen 
thousand even. 

Would the additional ledger card contain something 
of what appears to be at least twenty spaces on 
each side be completed in one day since November 
17th is the opening day and November 17th is the 
closing date? 


How would you explain the discrepancy? 

If I may look at the notes that you have I believe 
there should be a note bearing the date of Novembe: 
17th, 1969 which would show a balance of one 
thousand nine hundred and twenty-five dollars or 
for some reason they may be carrying one note on 
a separate ledgercard. 

Are these the records you wanted? 

No, if I might look at the notes themselves. 


SHELDON: 


GARDNER: 


I think to save time, your Honor, I 
will introduce the five notes in order 
that Mr. Spitzmiller can review them. 
Can we go off the record? 



- uv- 
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1 

That was the only loan with the bank after 

November of 1969 that was to be 

at a fixed monthly rate, is that correct? 

That appears to be correct from these records you 
have given me. 

After granting to Mr. Robinson the additional 
loan bringing the balance owed to the bank as of 
December 10th, of 1969 to thirty-five thousand 
dollars there was in fact an additional loan which 
showed indebtedness to the bank in excess of thirty 
five thousand dollars, is that correct? 

His total indebtedness was in excess of thirty- 
five thousand dollars to the bank. 

Mr. Spitzmiller, at the conclusion of the hearing 
on December 2nd, you testified that a loan was 
granted or renewed totaling obligations to the 
bank of twenty-six thousand five hundred dollars 
on or about October 10th of 1969, is that correct? 
Would you kindly repeat that figure? 

Twenty-six thousand five hundred dollars. 

On October 10th the balance was twenty-eight 
thousand seven hundred dollars. 

Mr. Spitzmiller, I show you Petitoner's Exhibit 
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3 A in evidence and ask you -- 

The note which we had at that time or placed on 
the books was for twenty-six thousand five hundred 
dollars. The reason the balance is in excess of 
that on this ledger card is because it includes 
other notes. 

So there were at least two notes at that time, is 
that correct? 

Yes. 

I show you Petitioner's Exhibit 13 A and ask you 
if that is the twenty-six thousand five hundred 
dollar obligation? 

It appears to be. 

Is there a stamp on the face of the note? 

Yes. 

What does that stamp say? 

Renewed. 

On direct examination by Mr, Gardner you testified 
as far as my recollection as to the fact that Mr. 
Robinson approached you in November of 1969 to 
obtain more funds from the bank, is that correct? 
Yes. 

Could you advise the Court as to what type of 
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conversation took place in November of 1969 with 
respect to the granting of an additional lean by 
the bank to Mr. Robinson? 

Mr. Robinson had requested additional funds and 
in particular had asked for a type of revolving 
credit or a line of credit whereby we could from 
time to time increase the amount which he owed to 
the bank and at his convenience reduce from time 
to time. The amount Mr. Robinson asked for would 
have brought his total obligations to the bank of 
in excess of thirty-five thousand dollars. I re¬ 
viewed the matter with Mr. Schifferle and it was 
decided to approve the line of credit to Mr. Robin¬ 
son in the amount of thirty-five thousand dollars. 
The proceeds of these loans were to be u* ed for 

* 

the purchase of inventory and/or the carrying of 
accounts receivable. 

Did you ask Mr. Robinson in November of 1969 for 
a financial statement? 

Yes. 

Did you repeat the request prior to the execution 
of the documentation which you testified was on 
December 12th, 1969? 
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Yes. 

Even though no financial statement was submitted 
to you by Mr. Robinson either in November or prior 
to December 10th, 1969 you still granted Mr. Robin¬ 
son a loan totaling twenty-five thousand dollars, 
is that correct? 

Based upon our reviewing of the financial statement 
which we did have in the file and his promise to 
update our file with a more current financial state 
ment we did extend the credit. 

In other words, Mr. Spitzmiller, you ask for a 
financial statement in order to make your records 
current and yet you were willing to grant a loan 
totaling thirty-five thousand dollars without 
receipt of the financial statement, a current 
financial statement, prior to the granting of the 
said loan, is that correct? 

Our bank policy -- 

I wish the Court would instruct the witness to 
answer the question. 


MR. GARDNER: 


MR. SHELDON: 


Can we pinpoint this as to time? 
Prior to December 10th, 1969 from 


November of 1969. 
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THE WITNESS: The answer is yes. 

BY MR. SHELDON: 

Q Mr. Spitzmiller, I show you Petitioner's Exhibit 

13 E in evidence and ask you to describe to the 
Court the date and amount of that note. 

A The date of the note is December 10th, 1969 and 
the amount is thirty-five thousand dollars. 

Q Is there a stamp on the face of that note? 

A. Yes. 

Q What does the stamp indicate? 

A. Paid December 12th, 1969. 

q At the time of the execution of the note of 

December 10th, 1969, the bank had nothing further 
in its file on Mr. Robinson other than that state¬ 
ment of April 25th or thereabouts of 1969, is that 
correct? 

A The question is no other financial statements? 

Q Yes. 

A Yes. 

q Was there a credit record or a credit check made 

of Mr. Robinson at that time? 

A No. 

Q At the time of the execution of the said note on 
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December 10th, 1969, Mr. Spitzmiller, what con¬ 
versation did you have with Mr. Robinson with 
respect to the execution of other documents? 

On December 10th Mr. Robinson came to my office 
and informed me that he had an opportunity to make* 
an advantageous purchase on that .date and that he 
needed the money immediately. I informed him that 
in connection with our line of credit we were having 
documents prepared by our attorneys and that they 
would not be ready for a couple of more days. 

Because of the urgency which he stated that he 
needed the money I agreed to loan him the eighteen 
thousand dollars for three days for the purchase 
of inventory with the understanding that on 
December 12th he would return to my office and 
execute the documents necessary for the line of 
credit. 

Mr. Spitzmiller, I show you Petitioner's Exhibit 
6 A through 6 D and ask you whether this is the 
package of documents which Mr. Robinson executed 
on the 12th? 

They appear to be. 

Did you ever describe to Mr. Robinson on December 
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10th or prior to the execution, prior to the date 

4 - 

i 5 


2 


of the execution that the thirty-five thousand 



3 


dollar extension of credit was only for one year? 



4 

A. 

Yes. 



5 

Q 

When did you do that? 



6 

A. 

I believe it was at the time he originally asked 



7 


for the line of credit or a revolving type of loan 



8 

• 

where you increase or decrease tne amount. 



9 

Q 

This was a permanent type of decision, was it not, 



10 


M r. Spitzmiller? 



11 

A. 

All banks lines of credit run for the period of 



12 


one year. 



13 

Q 

I show you Exhibit No. 6 and the loan agreement 



14 


annexed thereto which is dated November 12th, 1969 



15 


and ask you where in that loan agreement it says 



16 


the extension of the credit is only for one year? 



17 

A. 

It makes reference to it. It says said loan is 



18 


made upon and subject to the terms and conditions 



19 


of this agreement and the letter of credit which 





is shown as Exhibit No. 3. 



21 

Q 

Do you recall whether Mr. Robinson had seen the 



22 


letter of credit at the time he executed that 


• 

23 


agreement? 
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Q Was it mailed to him? 

A. No, it was given to him in my office. 

Q You are sure that the letter of credit was given 
to him before he signed the agreement? 

A Yes. 

Q Could it have been that you might have explained 

, the letter of credit to him, but not given it to 

him prior to the signing of the agreement? 

A I am relatively certain the letter of credit was 
given to him and explained to him before bringing 
him the loan agreement. 

Q Are you certain as to the purpose of the loan of 
December 12th, 1969? 

A Would you repeat that? 

Q Are you certain as to the purpose of the loan as 

of December 12th, 1969? 

MR. GARDNER: Your Honor, the question that counsel 

reads before had to do with the purpo 
of the loan made December 10th. I 
don't know if it is intentional, but 
the witness has been testifying as to 
what the purpose of the loan was that 
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MR. SHELDON: 


MR.GARDNER: 


MR. SHELDON: 
THE REFEREE: 

BY MR. SHELDON: 


was actually granted on the 10th. We 
all know there was no actual loan on 
December 12th, but merely a renewal of 
a three day loan. 

I object to the conclusion that Mr. 
Gardner has made. Number one, I have 
introduced the note in evidence dated 
December 10th, 1969 which shows the 
due date of December 12th, 1969, that 
is Exhibit No. 13 E. 

My objection is to the form of the 
question. It assumes facts that are 
not in evidence. The only purpose of 
the loan of December was stated by tl,~ 
people themselves. The only certainty 
which is the word counsel used in his 
own question, the only certainty, thf 
witness has testified has to do with 
the purpose of the loan on December lOt 
I will strike the word certainty. 
Restate your question. 


In the loan agreement of December 12th, 1969, 
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does it indicate the purpose of the loan? 

A Yes. 

Q What does it say is the purpose of the loan? 

A On the first page. The proceeds of this loan are 

to be used solely for the purchase of inventory 
and the carrying of accounts receivable all in 
the normal course of the borrower's business. 

Q Was there a loan on December 12th. 1969? 

t r 

A Yes. 

Q What was the amount of the loan? 

A Thirty-five thousand dollars. 

Q What did you do with the proceeds of the loan? 

A The proceeds were used to replace the note of 

December 10th which monies had been used for the 
purchase of inventory. 

Q In other words, the pioceeds of the loan of 

December 12th, 1969 were used to pay the note of 
December 10th, 1969, is that correct? 

A Yes. 

Q Is there any reference in that loan agreement 

that a financial statement was produced prior to 

the granting of the loan of December 12th, 1969? 

A Yes. 
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What does it say? 

It says all financial statements, profit and loss 
statements and other statements of the borrower 
given to the trust company are true and correct 
and the borrower has full and complete title to 
the property listed in said financial statement. 

Was there a financial statement given you before 
December 12th, 1969, but after your request of 
November of 1969? 

There was a statement prior to December 10th, 1969, 
but not after November of 1969. 

What statement is the loan agreement referring to? 
MR. GARDNER: I object, it calls for a conclusion 

of the witness. The document speaks 

for itself, it is argumentative. 

t 

1ELD0N: This agreement was prepared by the 

bank or the bank's attorney and not 
by the borrower or the borrower's 
attorney and as for it being a con¬ 
clusion of the witness, this witness 
is the person who either prepared the 
documentation or was responsible for 
its preparation and I am asking as to 


MR. SHELDON: 
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MR. GARDNER: 


THE REFEREE: 


what financial statement it refers to 
when the agreement was drawn. 

The point is through the capability of 
counsel has become quite complex, but 
the issue is very simple. The testimon 
on the Dec mber 2nd examination, the 
testimony was one that ho went over the 
given financial statement in the files 
with the borrower and verified that the 
information was up to date and the only 
thing brought out on cross examination 
is that he attempted to get a further 
financial statement, but that attempt 
was unsuccessful and the issue is that 
the loan is based on false information 
in the files of the bank. Whatever tha 
document means, it was prepared by 
counsel and if he wants to bring the 
attorney in and ask him at least it 
would be a competent question although 
irrelevant. 

I understand there was an earlier 
ftoncial statement developed? 
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T-2 

11 


12 


13 

c 

14 


15 


16 


17 


18 


19 


20 


21 


22 

• 

23 


A- It does not say that it is due in one year. It 

says the commitment expires December 11th, 1970. 

Q As a hypothetical, Mr. Spitzmiller, if a loan had 

been reduced to ten thousand dollars one day befor- 
the so-called expiration of the line of credit and 
Mr. Robinson came in and asked for an additional 
twenty-five thousand dollars the day before the 
t extension and all of the facts you have in the case-! 
have been known would it automatically have been 
granted? 

MR. GARDNER: Objection. nw • 

THE REFEREE: Sustained. 

MR. SHELDON: I will withdraw it. 

BY MR. SHELDON: 

Q Mr. Spitzmiller, you testified on direct exami¬ 
nation by Mr. Gardner that you reviewed the 
financial statement of April of 1969 with Mr. 
Robinson prior to the grantin/6 of the December 
12th, 1969 loan, could you tell the Court on what 
day you reviewed that? 

A. We reviewed it in November and on December 10th 
and on December 12th. 

Q It was your answer on direct examination that you 


CARMEN S D* PAOLO STENOGRAPHER BUFFALO 

- 360 - 




did not go over every figure, is that correct? 

Yes. ^ 

You went over the accounts receivable? 

Yes. 

On all those occasions? 

Yes. 

Is it your belief, Mr. Spitzmiller, over the 
period of time that Mr. Robinson did business 
with the bank that he did in fact have accounts 
receivable, is that your belief? 

Yes. 

And you verified it from time to time that he 
did have accounts receivable, is that correct? 

No. 

I show you Petitioner's Exhibit No. 3 A in evidence 
and ask you to read the note of June 1970. 

"Attached is the financial statement of Jack 
Robinson dated May 25th, 1970. The statement 
shows current assets of sixty-four thousand nine 
hundred twenty-five dollars and current liabilities 
of thirty-six thousand one hundred dollars. The 
entire thirty-six thousand one hundred dollars is 
due the Delaware Office. We are advised that all 
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1 


accounts receivable are good and collectible being 

\ 



2 


due from Wardynski and Hickman, Coward and Wattles 


’ 


3 


\ 

primarily. Please copy and return. M 




4 

Q 

Had you verified those accounts at that time? 




5 

A. 

Yes. 




6 

Q 

Did you verify those accounts at the time you made 




7 


the memorandum? 




8 

A. 

• 

No, this information came from Mr. Robinson. 




9 

Q 

But it doesn’t say in the memorandum that it did 




10 


come from Mr. Robinson? 



% 

11 

A. 

It does not say so in the memorandum. 




12 

Q 

It says, "We are advised", doesn’t it? 

That is what the memorandum states. 




13 

A. 




14 

Q 

But it doesn't state by whom you were advised? 

V 

No. 




15 

A, 




16 

Q 

I show you Petitioner's Exhibit No. 8 in evidence 




17 


which is the financial statement as of April 25th, 




18 


1969 and refers to the profit and loss account. 




19 


You testified on direct examination that it was 




20 


your understanding that the profit and loss account 

l 



21 


included the commissions that Mr. Robinson earned. 




22 


Could you tell me on what line those commissions 


• 


23 


are xeflected? 
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I believe it is on the line under title "Net sales 
seventy-eight thousand two hundred dollars. 


Did you come to any conclusion as to how that was 
included in that line? 

That is purported to be his entire income for the 
ten month period ended April 30th, 1969, from all 
sources. 

What does the first lino of the profit and loss 
account say? 

Sales gross for ten months ended April 30th, 1969. 
Would gross sales include commissions? 

It appears to in this statement. 

In the normal financial statement, would it? 

Often it would. 

Where there is a mixture of goods sold and com¬ 
missions would they be separately stated on a 
financial statement as far as the profit and loss 
account? 

Not necessarily on this form. On a form prepared 
by a regular certified public accountant I would 
agree with you, yes. 

What relationship would the cost of merchandise 
sold have to do with the gross sales if it include 
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A. 
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4 


5 


6 


7 


8 

« 

9 

Q 

10 


11 


12 


13 

A. 

14 

Q 

IS 


16 


17 


18 



1 . 1 


19 

20 
21 
22 
23 


the commissions of an unknown amount? 

The thirty-five thousand five hundred dollars was 
the cost of Mr. Robinson's inventory from time to 
time. During the course of the year he claims to 
have spent thirty-five thousand five hundred dollars 
for inventory or over the ten month period at this 
time he owned inventory of twelve thousand five 
hundred dollars. 

When you asked Mr. Robinson on December 10th and 
on December 12th of '69 as to certain numbers on 
the financial statement did you show him the 
financial statement? 

I believe I did, but I am not sjre. 

Did you testify on direct examination, Mr. Spitz- 
miller, that in fact you held the financial state¬ 
ment in your lap or in front of you and Mr. Robin¬ 
son was on the other side of the desk and asked 
you a couple questions with respect to certain 
numbers? 

The financial statement was on my desk. I don't 
know whether he saw the statement or not. 

Did he read the agreements at the time he executed 
them on December 12th, 1969? 
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A. He was given the documents, whether or not he read 
them, I don’t know. 

Q How long did he take before he signed them? 

A. A few minutes. 

Q Enough to read all of the documentation? 

A. Certainly the first letter and most of the agreement 
and the financial statements we discussed them. 
Probably he did not have enough time to read the 

« 

whole of the security agreement. We did discuss 
the contents of each agreement. 

Q You discussed the contents. Would it be fair to 
say he didn't read them in their entirety? 

A. Yes. 

Q Mr. Spitzmiller, I refer to the petition of the 

Manufacturers and Traders Trust Company executed 
by you and dated June 7th, 1970. On Page 4 I refer 
you to questions marked E, F and G and ask you what 
is wrong with the answers to those questions. 

MR. GARDNER: I object. 

THE REFEREE: Sustained. 

MR. SHELDON: This is a petition signed by Mr. 

Spitzmiller. These references to 
questions and answers given by Mr. 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


Robinson I believe he first made _ 

MR. GARDNER: This is merely "on file with the Court 

Mr. Spitzmiller is not chargeable with 
the questions I ask and the answers 
given. 

BY MR. SHELDON: 

Q Mr. Spitzmiller, I refer you to Page 3 and ask you 

, t0 read the two sentences starting with the words 
in each case? 

A- "In each case the questions set forth for the 

purpose of placing the answers in context. The 
answers is information alleged to have been given 


13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


by Mr. Robinson falsely and fraudulently." 

Q Did you sign that petition as an officer of the 

bank? 

MR. GARDNER: I will stipulate for the record that 

Mr. Spitzmiller signed the petition in 
my presence and as an officer of the 
bank. 

EY MR. SHELDON: 

Q 1 now refer you to Page 4, the question thereon, 

and ask you if the answer to the question is false 
and fraudulent? 


23 
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I believe it is incorrect. I believe be did well 
know what he was signing. 

Did he read it? 


I believe he read it. I can give you a piece of 
paper, hand it to you and whether or not yod read 
it I don’t know. I believe he read most of it. 

I explained it to him and discussed it. 

Is most of it all of it, Mr. Spitzmiller? 

No. 

And you discussed it with him, is that correct? 
Yes. 

Are you really basing your conclusion on the fact 
that you discussed the agreement and the letter 
with Mr. Robinson rather than the fact that he 
read it? 

Yes. 

I then show you the question and say is that a 
fraudulent answer? 

I believe so. 

Well, you just got through testifying that you 
don’t know for sure that he read all of the agree 
ments, isn't that true? 

Yes, and the answer said, "I didn’t read it at al 
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Now, do you know he read it? 

Mr. Robinson had been doing business with us for 
sometime and there is an assumption on my part that 
he did read it. He seemed to be a knowledgeable 
businessman. We gave him the papers and I certain! 
assumed he knew how to read. 

Had you ever handed him some types of agreements 
like this before the loan agreement and the letter? 


He had never signed other loan agreements, had he? 
Not with the M & T Bank. 


Had he ever signed a letter dated December 12th, 
1969 pertaining to the loan purpose agreement which 
is Exhibit No. 6 B in evidence? 


How much time did he have to read the agreement 
which is 6 A in evidence known as the security 
agreement? 

A few minutes. 

What is a few? 

Five, four. 

As a matter of fact, Mr. Spitzmiller, isn't it 
true that you just laid the agreement on the table 
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after explaining what they purported to be to Mr. 
Robinson and asked him to sign? 

No, sir. He looked them all over. I did ask him 
to sign and then he looked them all over and signed 
them. 

Did you ask Mr. Robinson on December 12th, prior 
to executing the agreement as to whether he had 
his financial statement that you had requested in 
November of *69? 

I believe I did. 

/ 

What was. his answer? 

That he had been too busy and hadn't had time to 
prepare it. 

Mr. Spitzmiller, skipping along to January of 1971, 
you testified on direct examination that you had a 
meeting with Mr. Robinson at the early part of 
January, was that correct? 

Yes. 

There was a question involved as to whether or not 
Mr. Robinson had indicated that he had certain 
accounts receivaHe at that time, is that correct? 
Yea. 

Did you ask him whether he had accounts receivable 


CARMEN S Dt PAOLO STENOGRAPHER. BUFFALO 


3S9- 




2 A. 

3 Q 


4 


5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 


A. 

Q 

$ 

A 

Q 

A. 

Q 

A. 

MR. 


_ i 7 

in January of '71 at your meeting with him^ 

Yes. 

After he allegedly gave the list of accounts 
receivable, by the way, the list of accounts 
receivable, was that orally or in writing? 

It was orally given to me. 

Did you verify those accounts receivable, Mr. 

Spitzmiller? 

Not at that time. He asked that we do not verify 
them. 

Did you have a meeting then with Mr. Robinson and 
Mr. Pressman together with Mr. George Sheldon of 
the bank sometime thereafter? 

Yes. 

Do you recallthe date of that meeting? 

I believe it was about January 6th. 

GARDNER: There are records available to the 

witness. 


18 

19 


THE REFEREE: 


20 


THE WITNESS: 


All right, would you furnish those to 
Mr. Spitzmiller. 

The date was January 13th, 1973. 


21 


BY MR. SHELDON: 


22 

23 


Q 


Do you recall being in the room on December 2nd, 
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1971 when Mr. Sheldon was testifying? 

Yes, sir. 

Do you recall the questions asked of Mr. Sheldon 
and the answers from Mr. Sheldon with respect to 
the confirmation of the said accounts receivable? 

I believe I recall it. 

In your memorandum of that meeting did you make 
reference to those accounts receivable? 

Yes. 

What did you say with respect to the confirmation 
of same? 

Mr. Sheldon then he asked Mr. Robinson if he would 
be good enough to call anyone of the businesses 
owing him money so we could confirm the receivables 
Mr. Robinson showed reluctance and did not feel he 
could do so at the moment. 

Would you read the balance where you started with 
Mr. Sheldon, would you read the balance? 

Mr. Sheldon then advised Mr. Robinson that he had 
done some checking and found out we could not con¬ 
firm any of the receivables. 


MR. SHELDON: 
THE REFEREE: 


I would like this marked in evidence. 
Mark it Petitioner's Exhibit No. lb in 
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evidence. 


(Whereupon, Petitioner’s Exhibit No. 

15 was so marked and received in evi¬ 
dence. ) 

MR. SHELDON: 

Mr. Spitzmiller, I show you what has been marked 
as Petitioner's Exhibit No. 15 in evidence, I show 
you the affidavit of Robert F. Spitzmiller shown 
to have been taken the 29th day of January, 1971 
and ask you if that is your signature? 

Yes, it is. 

I refer you to Paragraph 9 of said exhibit and ask 
you if you will read your statement on Paragraph 
9 to the Court beginning with subsequently in 
conversation? 

"Subsequently in the conversation, however, after 
being presented with certain information by myself 
and Mr. Sheldon, Mr. Robinson was unable to confirir 
the existence of any accounts receivable payable 
directly to him. It also developed in the convor- 
sation that he had misrepresented to the trust 
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MR. SHELDON: 


company during that conversation that no other 
indebtedness was owing to him." 

Q Why is that a misrepresentation? 

MR. GARDNER: Why is what a misrepresentation? 

Why is the statement that no other 
indebtednesses were owing to him a 
misrepresentation. 

I presume because it wasn't true. 

It wasn't true he had no other accounts 
receivable, Mr. Gardner? 

Do you understand the question, Mr. 
Spitzmiller? 

Yes, I believe I do. It is my under¬ 
standing that it developed that Mr. 
Robinson was unable to confirm that 
there were any accounts receivable 
owing to him and that he had made mis¬ 
representations to the trust company 
that in fact he did have accounts 
receivable which in fact he did not 
have. 

BY MR. SHELDON: 

Q Mr. Spitzmiller, is that what you said in your 


MR. GARDNER: 

4 

MR. SHELDON: 

t 

THE REFEREE: 

THE WITNESS: 
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af fidavit? 


A. That was my understanding. 

Q Is that what ycu said in your affidavit, Mr. 

Spitzmiller, that he misrepresented that he had 
accounts receivable? 

A. He misrepresented the trust company. It developed 
in that conversation that no other indebtednesses 
were owing to him. 

Q Why is that a misrepresentation if he didn't have 
any accounts receivable? 

A. It was my understanding that he had told us there 
were accounts receivable and now there were not. 

MR. SHELDON: Your Honor, that is not responsive to 

the question. 

MR. GARDNER: May we go off the record? 

THE REFEREE: Off the record. 

(Whereupon, off the record conversatio 
was held. ) 

MR. GARDNER: Back on the record. 

BY MR. SHELDON: 

Q Mr. Spitzmiller, the last sentence of Paragraph 9 
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says that Mr. Robinson misrepresented to the trust 
company during that conversation that no other 
indebtednesses were owing to him, is that what it 
says? 

Yes. 

And in fact he stated that he had no accounts 
receivable, is that correct? 

He did not say he did not have accounts receivable. 
I call your attention to Paragraph 8 and ask you 
for the purpose of saving time to read that portion 
of the paragraph which starts the list included. 
"The list included nine account debtors, with 
total balances as of January 11th, 1970, (accord¬ 
ing to Mr. Robinson at that time) in the amount of 
fifty-one thousand six hundred dollars. He advisee 
me at the time that the accounts payable were owin< 
but not to be paid all at the same time, although 
he anticipated receiving at least partial payments 
within a few days. Certain other conversations 
took place between us and I requested that he 
meet again with me and George W. Sheldon, another 
officer of the trust company." 

In your reference in Paragraph 8 which you just 
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referred to you refer to a list of account debtors 
as of January 11th, 1970, a year before the meeting 
is that correct? 

I believe that is a typographical error. 

This is another typographical error of the bank, 
is that correct? 


MR. GARDNER: 


BY MR. SHELDON: 


I stipulate it is an 


error. 


Mr. Spitzmiller, on what arrangements did you base 
the commitmency of seven hundred dollars for the 
thirty-five thousand dollar loan? 


MR. GARDNER: 


MR. SHELDON: 


THE WITNESS: 


I assume the question is directed to 
this particular loan and this particul 
commitmency? 

That is correct. 

The fee is one which is negotiated 
satisfactorily to both the borrower 
and the bank where the proceeds of the 
loan are to be used for the carrying c 
inventory and accounts receivable. 


BY MR. SHELDON: 


Is the seven hundred dollar figure in this situati; 
2 per cent of the note amount? 
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A. 


No, sir. It repiesents a fee negotiated in 
connection with a line of commitment or a letter 
of commitment of thirty-five thousand dollars. 

Q And it has no relation to the amount of the loan'; 

A Not of the loan dated December lGth or 12th, but 

rather the commitment for the period of a year. 

MR. 3HELDON: I have no further questions of this 

. witness. 

REDIRECT EXAMINATION 

EY MR. GARDNER: 

Q Mr. Spitzmil]er, I show you Exhibit Mo. 15 intro¬ 
duced by Mr, Donald Sheldon and I call your 
attention to Paragraph 8. The date January 11th, 
1970, that we refer to as an error, is that the 
same date which appears on one of the other exhilit 
I believe 3 A, is that not correct? 

A. Yes, it is 3 A, the memorandum. 

Q Exhibit 3 A referred to that incorrectly as 197C 
and that has been testified to before? 

A Yes. 

Q Apparently that year was carried forward by whoever 

actually physically prepared that affidavit? 
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A. 


Yes. 


*1 


r 


^ I gather you did not catch the error when you 

signed the affidavit? 

A. I did not. 

Q Referring to Paragraph 9 on the same page, the l^st 

sentence on that paragraph you previously and I 
quote talked about certain misrepresentations re¬ 
garding this conversation and I quote that no other 

4 

indebtednesses were owing to him." Did Mr. Robin¬ 
son in that conversation between yourself and Mr. 
Sheldon and Mr. Pressman make any representation 
that other indebtednesses were owing to him were 
previously referred to, do you recall? 

A. I don*t recall. 

Q Is it correct if he made such representations or 
statements you would not consider that a mis¬ 
representation? 

A. Yes. 

Q Have you ever had any information indicating that 

Mr. Robinson understated the number of account 
debtors who owed him money? 

A. No.' 

Q If anything, he overstated the number of people 
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owing him money, is that correct? 

A That he overstated? 

sj Yes. 

A. I felt that he tried to fairly tell us what was 

owed him. 

Q Let me state the question as follows. You had a 

t 

list of account debtors which you had gotten from 
him? 

« 

A. Yes. 

Q You were unable to verify that these people in 

fact owed him any money at all, is that correct? 

A. Yes. 

Q Do you have any information at this time which 

would confirm that these people did in fact ov/e 
money as of January of this year? 

A. No. 

Q Is it not true in fact that this last sentence in 

Paragraph 9 was supposed to refer not to debts 
owing to Mr. Robinson, but debts owing by Mr. 
Robinson to other people? 

A. Yes. 

Q Was there a conversation at this time about what 

indebtedness was owing by Mr. Robinson to others 
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8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


' 21 


22 

• 

23 


except the M & T Eank? 

A. Yes. 

Q What was Mr. Robinson*s initial response to that 
question? 

A. That he had no other debts other than to M & T. 

Q Did he subsequently change that answer upon prompti 

from Mr. Pressman, his attorney? 

A. Yes. 

I 

Q And what was his revised answer? 

A. That he had a mortgage on his home. 

Q Did there subsequently occur any other further 

conversations regarding account debts owing as a 
result of Mr. Sheldon indicating some belief that 
some other debts were owed? 

A. Yes. 

MR. SHELDON: What Mr. Sheldon are you referring to? 

MR. GARDNER: Mr. George Sheldon. 

BY MR. GARDNER: 

Q Did Mr. George Sheldon refer that there were other 

debts owing? 

A. Yes. 

Q I show you Exhibit No. 3 B just to pin that down, 

do you see that reference to the question by Mr. 
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Sheldon directed to Mr. Robinson as to whether he 
would be good enough to call anyone of the bushes sc 
owing him money so that we could confirm the re¬ 
ceivables and that Mr. Robinson showed reluctance 
and did not feel he could do it at that moment, 
do you see that? 

A. Yes. 

Q It is clear that that is contrary to the words of 

« 

the last sentence of Paragraph 9 in Exhibit No. 15 
that the last words, and I quote,"to him" should have 
been 'by him”, is that- correct? 

A. Yes. 

Q Is it fair to say this is an error you did not 

catch at the time you signed this affidavit? 

A. Yes. 

Q Who prepared this affidavit? 

A. Your office. 

Q In fact, were you not advised that I personally 

dictated and prepared that affidavit? 

Yes. 

Q By the way, when I prepared that affidavit, to 

your knowledge, did I have in my possession Exhib 
3 A in evidence? 
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Yes. 

In response to a question from Mr. Donald Sheldon 
you indicated that it was an assumption on your 
part that Mr. Robinson read the papers he had 
before him in December of 1969. You also indicated 
that there was a period of time which you estimate' 1 
to be five or four minutes during which Mr. Robin¬ 
son had to look at those papers. Were you present 
during that entire perird? 

Yes. 

Did you observe what Mr. Robinson was doing? 

Yes. 

Were this eyes pen or shut? 

Open. 

Were they directed in the direction of the papers 
that he had in his hands, wore they in front of him? 
Yes. 

Was he looking at the papers? 

Yes. 

Did he turn the pages as if he was going through 
the papers? 

Yes. 

Was there any conversation going on while he was 
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You are a lending authority, a commercial trust 
company, that is what your bank is? 

Yes. 


As a lending authority you are strictly limited 
by federal and state banking laws? 

Yes. 

On your books when you open a line of credit such 
as this, is it not a fact you are committed t.o 
those dollars even though they are not out and 
actually earning interest? 

Yes. 

Although Mr. Robinson borrowed money on December 
10th and borrowed money to replace the money on 
December 12th he was free to repay that at any 
time? 

Yes. 

Is it not also true in connection with the papers 
to put the loans on you had to incur legal expenses 
with your own attorneys? 

Yes. 

And the commitment fee would partially compensate 
you for that, is that correct? 

Yes. 
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You made reference in your history notes I believe 
in the credit file which is Exhibit No. 12 to the 
fact that Mr. Robinson was a friend of Mr. Yellen’s 
do you recall that? 

Yes. 

For what purpose is the credit file maintained, 
can you tell us that? 

Primarily a vehicle to provide continuity within 
the bank. To provide the history of a loan and 
the activities on the loan so that in the event 
one of the loan officers may be absent or trans¬ 
ferred by going down the memorandum you can follow 
the history of the loan as it has been handled at 
the bank. 

Is there any limit as to the type of information 
that might be included in this file? 

N o. 

Is it a fair statement that anything which is 
deemed significant to be known by the bank officer 
in dealing with a customer might be included in 
this file? 

Yes. 

As a bank officer, would it be in your judgment 
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significant to know any close personal or business 
relationships between one of your customers and 
another of your customers? 

Yes. 

Why? 

At some point we would like to perhaps make an 
inquiry from one customer to another. Not 
necessarily specifically about this loan, but 
just as a general information you might ask if' 
he had seen this subject in town lately, have you 

heard from him or how he is doing and things such 
as that. 

So that in connection with keeping track of 
customers and the status of your loan you obtain 
information periodically from such sources as 
seem reasonable and available to you in that 
connection, is that correct? 

Yes. 

And the fact that Mr. Yellen is a close friend 
of Mr. Robinson•s and would have some knowledge 

about him, that is a fact you would want to keep 
track ot? 

Yes. 
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I show you an entry in Petitioner's Exhibit No. 12 
under the date of December 21st, 1966 which appears 
to be on a form type of insert memo headed by the 
form words and I quote additional services dis¬ 
cussed, close quotes, with the form word, and I 
quote comments, close quotes. Is that the type of 
standard form which is used or has been used in the 
past by the bank? 

It was used in the past. 

What type of insert memo is that? 

This particular one was addressed to the branch 
sales department. At that time they were having, 
this memo was not written by me, they were trying 
to keep track at our sales marketing department 
that we were calling on customers and we were 
discussing bank business. 

In other words, at least during some period in 
back history wasn’t there some effort to make 
sure that the bank officers were doing business 
promotion in an effective way? 

Yes. 

Was this not recited or recorded by an officer 
who made such a contact by putting this memorandum 
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in the credit folder? 


Yes. 


a matter of fact, as a branch offlcer at t)jat 

tln,e ’ Y0U $0rt ° f had d ° ^at to keep up wlth 
your quota, is that correct? 


Yes. 


So credit files would contain miscellaneous 
Information of this sort that might not relat, 
to an existing loan specifically? 


Yes. 


MR. GARDNER: 


Th3t is all I have. 


BY MR. SHELDON: 


RECROSS examination 


Mr. Spltrmiller. on the affidavit to the attached 

order to show cause in the State Supreme Court 

action did you read that before signing? 

Yes. 

•In your comments on Petitioner’s Exhibit No. 3 B , 

Mr. Gardner in his redirect examination indicate! 

that you used the word reluctantly, did .Mr. Robin, 
son use that word? 

I do not recall. 
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A. 


I don't recall 


Q If I said that Mr. Max Yelien was named as one of 

the three persons on that statement to cast a vote 
of proxy would you disagree with me? 

A. No. 

MR. SHELDON: I have no further questions. 

MR. GARDNER: I have no further questions. 

The Petitioner rests. 

« 

THE REFEREE: Do you wish to address any motions 

and do you want those motions on the 
record? 

MR. GARDNER: The motions are up to counsel, I have 

no choice. Can we go off the record 
for a moment? 

THE REFEREE: Off the record. 

(Whereupon, off the record conversatio 
was held.) 

MR. SHELDON: Back on the record. Your Honor, there 

are four motions to dismiss. One is 
with respect to the third objection to 
dismiss the charge, that being the 
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THE REFEREE: 


MR. GARDNER: 


THE REFEREE: 


bankrupt borrowed certain money from 
the Beneficial Finance Corporation, a 
portion of which monies were used to 
pay interest on business obligations. 

I ask that grounds be dismissed on the 
grounds that there has been no prima 
facie case established with respect to 
that matter. 

Just a moment, let me take those in 
turn. Mr. Gardner, I don't recall any¬ 
thing with respect to Beneficial Financ; 
The only proof that we have and whether 
it is weak or strong is something I 
will leave to the Court to decide. 

It is the testimony of the bankrupt 
himself on the transcript of the first 
meeting. If the Court finds that in¬ 
sufficient the motion should be granted 
I would suggest that it would be de¬ 
ferred for ruling at the end of the 
case. 

Are there any other exhibits that would 
indicate what the statement itself was 
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1 . 
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1 


to Beneficial or inquiries about that 


2 


statement? 


3 

MR. GARDNER: 

Just inquiries about that statement 


4 


that counsel for Beneficial made at 


5 


the time. I believe everything was 


6 


set out in the record. 


7 

THE REFEREE: 

So the written statement itself is not 


8 

« 

a part of this record, is that correct? 


9 

MR. GARDNER: 

That is correct, your Honor. 


10 

THE REFEREE: 

Mr. Sheldon, on what page does the 


11 


third charge appear? 


12 

MR. SHELDON: 

It starts on Page 11, Paragraph 13 


13 

THE REFEREE: 

With respect to that motion, I will 


14 


grant the motion, Mr. Sheldon. 


15 

MR. SHELDON: 

The second motion, your Honor, is a 


16 


motion to dismiss as to grounds that 


17 


the bankrupt has admitted an offense 


18 


under 18 US Code Section 152. I move 


19 


that this grounds be dismissed on the 


20 


basis that a prima facie c«se has not 


21 


been established that any false oath 


22 


or false testimony had any relation 

• 

23 


at all to the material matter in this 


* 
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proceeding. And I reserve the right 
to either present oral or written 
argument with respect to that motion. 

The third and fourth motion I make 
together. One is the objection to the 

discharge based on S e ction 14 and the 

4 

second on the basis of the determi¬ 
nation of dischargability under Sectior 
17 C (2) of the Bankruptcy Act. Both 
pertaining to alleged false financial 
statements. It is my motion that a 
motion to dismiss the objection to 
this discharge. The petition to de¬ 
termine dischargability should be 
granted on the basis that the creditor 
has not established a prima facie case 
with respect thereto. In that it has 
not shown that in fact that it relied 
on said statement in order to loan the 
money. There is no testimony, I don’t 
want to cet into that because of the 
length, but the testimony in brief 
indicates that Mr. Robinson had done 
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business with the bank for many, many 
years and always handled his affairs 
as agreed. 

I 

l 

Further, it is obvious from the 

memorandum of the bank that after 

' 

receiving a loan and on various oc¬ 
casions thereafter the loan was granted 
basically because Mr. Max Yellen's name 
entered the picture. That further, a 
financial statement had been requested 
by the bank prior to the granting of 
the loan which showed that they were 
not relying upon the prior financial 
statement whatsoever and then the bank 
for whatever reason it had granted a 
loan without obtaining the financial 
statement. I don't think the variance 
between Section 14 and 17 C (2) is 
relevant in that an oral misrepresenta¬ 
tion of any consequence was not shown 
by the testimony of the creditor's 
witnesses. I reserve again the right 
to enlarge on all arguments either 
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THE REFEREE: 


MR. GARDNER: 


THE REFEREE: 


I 


I 

__ 62 

oral or in writing at the proper time. 

Do you wish to waive your argument or 
motion or do you wish to comment 
briefly? 

For the record, I respectfully take 
an exception to the granting of the 
first motion. I also reserve my right 
to pursue further argument at a later 
time. 

With respect to the last two motions, 
Section 14 (c) of the Act and Section 
17 C (2) of the Act we reserve decision 
or those two. With respect to the 
second motion that is relating to the 
grounds of a false oath under Section 
152 of the Act I do find l.^asonable 
grounds for believing that the bankrupt 
has committed acts which would prevent 
his discharge with respect to a number 
of responses. 

Now, those are outlined, gentlemen. 

A through * in the specifications of 
objections. I find reasonable grounds 
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have been established with respect to 
the following: I, J, K, L, M, 0, P, 

Q» R, S, T and U. With respect to the 
remaining I will reserve decision. 

MR. GARDNER: For the record, do I understand that 

the motion is denied insofar as the 
specific alleged false oaths which hav* 
been itemized are concerned, but as to 

t 

the sub-letters you have not itemized 
you are reserving decision on the 
motion? 

THE REFEREE: That is correct. Further, I want to 

alert Mr. Sheldon particularly since 
the burden does switch under Section 
14 once a finding is made and that was 
my purpose for enumerating those in 
detail. 

Right now we will take a ten 
minute recess. 

(Whereupon, a brief recess was taken. 
During recess it was agreed to adjourn 
the proceeding until Thursday,December 
23rd, 1971 at 9:00 A.M.) 1 
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Ex. #17A 
thru #17M 

Promisory Notes from March 27, 

1968 to September 18, 1969. 


5 

Ex. #18A 
thru #18K 

Invoices from November 25, 1969 
to December 12, 1969. 


5 

Ex. #19A 
thru #19H 

Invoices from February 5,1970 
to August 3, 1970. 


6 

Ex. if 20 

"Individual Financial Statement" 
dated 11-25-65. 

85 

90 
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THE COURT: Gentlemen, you may proceed. 

MR. GARDNER: Your Honor, this is a continuation 

of the hearing in connection with tie 
objections to discharge on Jack 
Robinson. 

Before Mr. Sheldong resumes 
examination may I state for the reccrd 
• that prior to Court we have caused 

to be marked certain exhibits which 
I will identify as follows. Exhibit 
16 is a check of Jack Robinson paya:le 
to the Trust Company in the amount cf 
$700. dated December 12, 1969 bearirg 
check number 1456. Exhibit 17A thrcugh 
17M inclusive are various promisory 
notes signed by Mr. Robinson frcm 
time to time and given to M & T Trus t 
Company. The notes appear to cover 
the period from March 27, 1968 wnicr 
is the earliest date to September 1;, 
1969 which appears to be the latest 
, date. These notes are all canceled 


in one way or another and came frc:. 
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Mr. Robinson's records. Exhibits 
18A through 18K are invoices issued 
under the printed letterhead of Jack 
Robinson Meat Specialties covering 
various time dates in the year 1969, 
the earliest date appearing to be 
November 25, 1969 and the latest 
date December 12, 1969. Exhibits 19A 
through 19H are similar invoices 

issued at various times during the 

N. 

year 1970, the earliest date being 
February 5, 1970 and the latest date 
being August 3, 1970. On the invoices 
particularly Exhibit 18 there are 
in various papers documentation attache 
in the nature of bills of lading or 
things of that sort. There are fewer 
of those types of documents on exhibit 
19. These exhibits have been produced 
by Mr. Robinson and are offered by 
Mr. Robinson in support of his deferse. 
By stipulation they are admitted in 
evidence as being authentic. The 
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Trust Company, however, does not 
concede the relevancy to the proceec. Lng 
but leaves that to the Court on the 
final determination of the issues. 

THE COURT: All right. Then Exhibits 16 throuj 

19 and their various parts are received 
in evidence. 

I 

(Whereupon, a Check to Manufacture) 
& Traders Trust Company from Jack 
Robinson, bearing date of December 12, 
1969, Check No. 1456 in the amount 
of $700, was then marked Exhibit No. 

16 and received in evidence by stipula 
tion.) 

(Whereupon, a group of document-; 
purporting to be Promisory Notes frc.i 
March 27, 1968 to September 18, 1969 
was then marked Exhibits 17A through 
17M respectively and received in 
evidence by stipulation.) 

(Whereupon, a group of documents 
purporting to be Invoices from Noverjer 
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25, 1969 to December 12, 1969 was 
then marked Exhibit 18A through 18K 
and received in evidence by stipulatic 
(Whereupon, a group of documents 
purporting to be Invoices from 
February 5, 1970 to August 3, 1970 
was then marked Exhibit 19A through 
• 19H and received in evidence by 

stipulation.) 


THE COURT: 

MR. SHELDON: 
THE COURT: 

MR. SHELDON: 


Do you wish to call Mr. Robinsc 
this morning? 

Yes. 

Was Mr. Robinson previously 
sworn in this hearing? 

No, he has not been. 
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i-L^CK ROBI^NJjON (34 Carpenter Avenue, Buffalo, New 
York), having been first duly called and sworn as a witness, 
testified as follows: 


THE COURT: 


You may ask, Mr. Sheldon. 


DIRECT EXAMINATION BY MR. SHELDON: 

Q- Mr. Robinson, how old are you? 

A.. 48. 

Q- And where were you born? 

A. In Poland. 

Q. And do you recall the community in Poland that you live. 

in your early days? 

A. Yes, I do. 

Q. And what community was that? 

A. Wilno. 

Q- Did you go to school in Wilno? 

A. Yes. 

Q- And in the European system of education how far would 
you have gone, how many years did you go to school? 

A. I would say about seven, eight years. 

Q. And was that all in Wilno? 

A. Yes. 

Q- And at the time that you finished those seven or eight 
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A. 
Q. 

5 ' A. 

6 Q. 



f 

8 


9 


10 


11 


12 


13 

c 

14 


15 


16 


17 


18 


19 


20 


21 


22 

• 

23 



years of your education what year would Lhat have been 
approximately, if you recall? 

A. That was just before the second World War. 

Q. And did you go on to further education? 

A. No. 

Q- In Wilno after that? 

A. No. It was interrupted because of the war. 

Q., And what happened at that poinL, where did you go? 

A. Well, I was sent to a concentration camp. 

Q. And what concentration camp were you sent to? 

A. Dachau. 

Q. And how many years did you spend in that concentration 
camp? 

A. I would say most of the time of the second World War. 

Q» Did you have any education in the concentration camp? 

A. No. No education at all, 

Q- Did you have any schooling at all? 

A. No. 

Q. What language did you speak at that time? 

A. At that time Polish. 

Q* Any other language? 

A. And a little bit of German. 

Q- Did you at any time from your early education until the 


Eon* J. Paczynski Court Rcportir 2237 Stony Point Road Grand Island New York 







/ 




• 

9 


1 

time that you were in the concentration camp have any 


• 

2 

knowledge of English whatsoever? 


3 

A. No. 


4 

q. And did there come a time when you were released from 


5 

the concentration camp? 


6 

A. Yes. 


7 

Q. And how did that happen? 


8 

A., Right after the Americans got in in 1945. 


9 

Q. And where did you go after you were released? 


10 

A. I was sent to Austria in a camp there. 


n 

Q. How long did you spend in Austria? 


< 12 

A. I would say about a year. 


13 

Q. Did you have any schooling in Austria? 


14 

A. No, I didn't. 


15 

Q. Where did you go after you were in Austria? 


16 

A. From Austria I went to France. 


17 

( 

Q. And did you have any schooling in France? 


18 

A. No, I didn't. 


19 

Q. At any time then until you got to France did you ever 


20 

have any education in the English ^anguage at all? 


21 

A. No, I didn't. 


22 

Q, You understand what I mean? 


23 

A. Yes. 


• 
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Q- And how much time did you spend in France? 

A. About a year and a half. 

Q- Then what happened? 

A. I was waiting to get my papers to come to the States. 

Q. Did you have to have an English education or a knowledg 

of the English language in order to come to the Unite 
States, so far as you know? 

A.* No. 

Q- Did you come to the United States? 

A. Yes, I did. 

Q- What year was that? 

A. It was in 1949. 

Q. And where did you settle in the United States? Do you 
understand what I mean by settle? When you got to the 
United States -- When you arrived in the United States 
what port did you arrive at? 

A. In New York. 

Q- And did you then stay in New York? 

A. For a while, yes. 

Q- What is a while? 

A. Oh, about three months I would say. 

Q* And where did you go after that? 

A. After that I went to Buffalo. 
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Q. While in New York City did you work? 

A. Yes, I did. 

Q. Where did you work? 

A. I was working in a factory as a clerk there. Helping 
out in the shipping department. 

Q. You were a shipping clerk, would that be -- 
A. Well, not quite, but -- 
Q., Well, were you packing boxes 7 
A. Yes. 

Q. Did you know English at all at that time? 

A. Not -- Just a little I would say, but not too much at 

all. 

Q. Did you pick up English from working with the people? 

A. Yes, in the plant as I was going along. 

Q. Now, did you apply for citizenship sometime after 1949, 

Mr. Robinson? 

A. Yes. 

Q. When was that? 

A. It was in 1953 or 1954. 

Q. Were you married at that time? 

A. Yes. 

Q. Did you have to take some examinations? 

A. Yes. 
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Q. 

For citizenship? 

• 

A. 

Yes. 


Q. 

By that time could you read some English? 

A. 

Well, not quite well but my wife helped 

me. 

Q. 

And she tutored you? 


A. 

Yes. 


Q. 

Do you understand what I mean by tutor? 

Did she help yc 

• 

learn the language a little bit? 


A. 

Yes. 


Q. 

Since you came to the United States, Mr. 

Robinson, 


have you had any formal schooling whatsoever? 

A. 

No, I didn't. 


Q. 

You have never gone to any schooling in 

the United State 


at all? 


A. 

No. 


Q. 

You read the newspaper? 


A. 

A little. 


Q. 

Do you understand what you read? 


A. 

Not quite. 


Q. 

You understand part of what you read? 


A. 

Part of it, yes, I would say. 


Q. 

Now, how long have you been in the meat 

business as a 


commissioned salesman for this New York 

Commodities? 
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A. I would say late of 1952. 

Q. In other words, all the time you have been in Buffalo 
you have been working for New York Commodities as a 
commission salesman? 

A. Yes. 

Q. You did not work on salary, did you? 

A. No, I didn't. 

Q-, Straight commission? 

A. Straight commission. 

Q* And did you also from time to time sell some products 
from others other than New York Commodities? 

A. I don't quite understand, Mr. Sheldon. 

Q. Sometimes did you in this period from 1952 to the present 
time would there be some times that you had sold products 
that were not distributed by New York Commodities? 

A. Yes, I did. 

Q- And who would you buy those products from? 

A. From various customers. 

Q- When you say "customers", do you mean people that you ha 
sold goods to? 

A. Yes. 

Q- And do you recall, Mr. Robinson, when you first started 
to deal with the Manufacturers and Traders Trust Company 
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A. I believe it was in 1965, 1966. 

Q. Ard £ what office were you dealing? 

A. At the -- First I think it was, if l'm not mistaken, 

the Central Park Office on Main and Filmore. 

Q. And did you borrow any money from the bank at that time'; 

A. Yes, I did. 

Q. And did you have your accounts at the Manufacturers and 
. Traders Trust Company? 

A. Yes, I did. 

Q. Would they have been at that same office that you had 

been dealing with, the Central Park Office in 1965, 1 966? 
A. Yes. 

Q. Now, did there come a time when you transferred your 
accounts to some other office of the Manufacturers and 
Traders Trust Company? 

A. Yes. 

Q. And when was that? 

A. I believe it was in 1567, late '66. 

Q- And what office was that that you -- 
A. The Delaware-Chippewa Office. 

Q- Do you recall, who the manager of that office was at that 
time ? 

A. Yes. 

Edna J. Paczvnski. Court Reporter. 2237 Stony Point Road, Grand Island. New York 

- */30 ~ 

\ 







Q. Who was that? 

A. Mr, Tom Licata. 

Q. Tom Licata? 

A. Yes. 

Q. Is he *still at the Delaware Office, so far as you know? 
A. So far as I know, he's not anymore there. 

Q* Now, Mr. Robinson, how did it come about that you change 
, from the Central Park Office to the Delaware-Chippewa 
Office? % 

A. Because the manager was transferred from Central Park 
to the Delaware-Chippewa Office and he transferred my 
accounts automatically there. 

Q. And was that Mr. Licata? 

A. Yes. 

Q- He had been the manager of the Central Park Office befor 
A. Yes. 

Had you known Mr. Licata before dealing with the bank? 

A. No, I didn't. 

Q- During the period that Mr. Licata was the manager of the 
Central Park Office and the Delaware office did you tal c 
with him quite often? 

A. Yes, I did. 

Q. And did you talk to him about your business? 
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Q. And was he the one who always took care of you on your 


loans? 

A. Yes, he did. 

Q. Did he ever ask you for a financial statement at the tim 
you originally went to him, so far as you can remember, 
in 1965 or 1966, if you can remember? 

A., Yes, I think he did mention that he was asking me for on 

Q. Did he give you any forms, so far as you recall? 

A. Well, so far as I recall I think he gave me a form, and 
he came to my house and he filled out - it showed in his 
own writing on the form I believe it was 1965 or '66 ho\v 
to make out a statement. 

Q. And did he come to your house during the week or on a 
weekend? 

A. It was on a weekend. 

Q. And do you recall whether it was a Saturday or a Sunday? 

A. I believe it was a Sunday. 

Q. Did he come by himself or with his family? 

A. With his family. 

Q. Had you become fairly familiar with him? 

A. Yes. 

Q. And were there occasions when you would be out with him 
socially? 
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A. Yes, there was a few occasions. 

Q. At the time that he was over your house was he filling 
out -that statement for you? 

A. Yes, he did. 

Q. Did he try to explain how you obtain the numbers, and so 
on? 

A. He put it in himself, and he said, "This is the way it 
, should be filled out, the statement.". 

Q. Would you say that Mr. Licata knew quite a bit abo'ut your 
affairs? 

MR. GARDNER: Objection. 

THE COURT: Sustained. 

BY MR. SHELDON: 

Q« Did you tell Mr. Licata about your business dealings, 
and so on? 

A. Yes, he knew. 

Q- And had you discussed with him on various occasions any 
debts that you might have had with other people from time 
to time? 

A. No. 

Q. Well, at the time that he was over your house did you tell 
him that you owed other monies besides those to the bank? 

A. Yes, I did mention it to him. 
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1 Q. That was in 1965 or 1966? 

A. Yes, somewhere around there. 

Q. And wha L debt was that that you discussed? 

A. I think I discussed some of the loans I had with the 
East Buffalo Credit Union. 

Q. And those were long standing loans with the Credit Union? 

A. Yes. 

Q., And did Hr. Licata as k you, so far as you can recall, 
and I understand it is a number of years ago, did he ask 
you, if jdu can recall and if you can't say you can't, 
whether or not you had other debts besides Manufacturers 
and Traders Trust Company? 

A. I believe so. 

Q- Do you recall that you told him that you owed money to the 
East Buffalo Credit Union? 

A. Yes. 

Q. "Yes" you recall, or you did tell him? 

A. I think I did tell him that, yes. 

Q. Can you recall what he said at that time about other debts? 
A. I believe he said it doesn't matter at all, that it doesn't 
have to be filled in in the statement. 

Q- Did East Buffalo have a mortgage on your house at that time 

V 

A. Not at that time. 


Edna J. Paczynski. Court Reporter, 2237 Stony Point Road. Grano Island. New York 

- 40 */- 








19 


Q. Now, during the period of time that Mr. Licata was at thj 
Delaware Office did you borrow money from the M & T Trust 
Company? 

\. Yes, I did. 

Q. Mr. Robinson, I show you Exhibit 17E through L inclusive 
which are promisory notes to the Manufacturers and Traders 
Trust Company, and ask l y° u if y° u would look through 
< those notes and see if those are your signatures? 

Yes, they are. 

And is there a marking below or to the side of your signa¬ 
ture on most of these notes? 

Yes, there is. 

And do you recall whose marking that is? 

I believe this is Tom Licata's. 

Now, did there come a time, Mr. Robinson, so far as 
you can recall, when Mr. Licata was no longer at the 
Delaware Office of the Bank? 

Yes. 

And have you any recollection as to when he left? 

I think it was in 1969, April, May, if I'm not mistaken 
In the spring of 1969, late spring? 


And do you recall who took over his position? 
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A. Mr. Bob Spitzmiller. 


2 

Q. And was Mr. Spitzmiller at the office of the bank for a 


S 

period of time when Mr. Lic.’.ta was still there, so far 


4 

as you can recall? 


5 

A. Not that I recall. 


6 

Q. Incidently, Mr. Robinson, did you appear at the bank 


7 

office quite often? 


8 

A., Yes. 1 was making my payments, interest. 


9 

Q. Did you also make deposits? 


10 

A. Yes, I did. 


• 

11 

Q. And did you have a safe deposit box at that office? 


12 

A. Yes, 1 did. 


13 

Q. How often would you say on a weekly basis that you appea 

red 

1 14 

at that bank office? 


IS 

A. On a weekly basis? 


16 

Q. Yes. 


17 

A. I would say sometimes twice a month. 


18 

Q. Twice a month? 


19 

A. Yes. 


20 

Q. And when you went into the bank would you have seen Mr. 


21 

Licata usually? 


22 

A. Yes. 


• 23 

Q. Did you see him when you went in just to make a deposit? 
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A. Sometimes. 

Q. And did you make a deposit only twice a month? 

A. Sometimes. 

Q. Would there be some occasions when you made more? 

A. Yes, there were some occasions that I made more. 

Q. Would there ever be occasions when you were at the bank 
at least once a week? 

A.' Not that I recall. 

Q. Now, do you recall how you met Mr. Spitzmiller? 

A. I believe Mr. Licata mentioned to me that he has taken 
over the Delaware Branch, and at anytime I walk in there 
I could introduce myself, and I think that's as far as 
it went. 

Q,. And then at one time you came into the bank and introduc 
yourself to Mr. Spitzmiller? 

A. Right. 

Q. Mr. Robinson, do you recall when you first met Mr. 
Spitzmiller, if you recall? 

A. I imagine it was 1969, sometime in the summertime. 

Q. 1969? 

A. Yes. I think so. 

Q. And what was the first time, if you can remember that, 
on what kind of an occasion did you meet Mr. Spitzmilli 
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A. I imagine I made a deposit at that time in the bank and 
I went over to him and I introduced myself and we talked 
about the nature of my business, and so on, and so forth. 

Q. Did you ask for a loan the first time you met him? 

A. I think I did, yes. 

Q- And in what month would that have been, so far as you can 
recall? 

A., I would say it was in the summertime, June, July, around 
there. 

Q- Of 1969? 

A. Yes. 

Q* And do you recall whether he gave you the loan? 

A. I believe he said that he couldn't give me the loan, that 

there was a big amount outstanding, that he couldn't 
do nothing for me, I believe that's the way it was his 
saying at the time. 

Q- And what did you do after that? 

A. I went to see Mr. Yellen and I asked him if he could try 
to help me that I need some additional money. 

Q- How did you know Mr. Yellen? 

A. I know Mr. Yellen through the school. He was on -- 

Q- Is this the school where your children attended? 

A. Right. 
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Q. And is Mr. Yellen active in that school? 

A. Very active. 

Q. And do you recall what Mr. Yellen told you when you went 
to see him? 

A. He said that he'll try to do his best. • 

Q. Why did you happen to go to Mr. Yellen? 

A. Because I understood at that time that Mr. Yellen is 

quite an influencial - is quite influencial at the M & T. 

I 

Q. And did there come a time thereafter when the loan was 
granted ? 

A. Yes. 

Q. Now, Mr. Robinson, in your dealings with the Manufacturer 
and Traders Trust Company did you always try to make youi 
payments on time? 

A. Yes, I did. 

Q. And did you have from time to time more than one loan 
outstanding? 

A. Yes, I did. 

Q. And would you be paying on one or two or three different 
loans at the same time? 

A. Yes. 

Q. All at the Manufacturers and Traders Trust Company? 

A. Yes. 
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• 

Q. All with the Delaware-Chippewa Office? 

• 

2 

A. Yes. 


3 

Q. And did you have an automobile loan pending for a couple 


4 

of years? 


5 

A. Yes. 


6 

Q. How much was the payment on the automobile loan? 


7 

A. I believe it was $137.50. 


8 

Q.' And did they send you a separate bill for the automobile 


9 

loan? 


10 

A. No, they didn't send me a separate one. They gave me a 


r 

a 

coupon so that each one when I made the payment I take 


12 

out the coupon plus the check, and it would be the paynie 

nt 

13 

for the car. 


14 

Q. And at the same time you were making payments on the aut 

o - 

15 

mobile loan would you have been making payments on other 


16 

loans to the bank? 


17 

A. Yes, I did. 


18 

Q. Now, did there come a time, Mr. Robinson, when in Novem: 

er 

19 

of 1969 you needed some money? 


20 

A. Yes. 


21 

Q. And did you go to Mr. Spitzmiller at that time? 


22 

A. Yes, I did. 


£ 

Q. And do you recall, if you can, approximately how much yc 

u 


owed the M & T Trust Company at that time? 
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A. I believe it was around seventeen, eighteen thousand dollar 

Q. And when you went to Mr. Spitzmiller what did you ask hi a 
for? 

A. I was asking for some additional money if I could get it 
from him. 

Q. Do you recall how much you asked for? 

A. I believe it was around seventeen thousand. 

Q.' And did Mr. Spitzmiller indicate to you that you couLd 
have the money at that time? 

A. I think that he said he has to look through my records. 

Q. And did there come a time thereafter that in November he 

discussed the loan with you? 

A. I believe he did, yes. 

Q. And do you recall any part of that discussion? 

A. He said that the best thing for me would be that he would 
try to get me a line of credit so I don't have to come 
each time to the bank, they would assign a certain amount 
of money to me and this would be much easier for me. 

Q. Did you understand what a line of credit was? 

A. Not quite. 

Q. Did you ask him what it was? 

A. Well I asked him what it was, and he said it means that 
you can go up to a certain amount of money and that's as 
far as you can go. 
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Q. Did he indicate at that time that the automobile loan 
was included in the thirty-five thousand dollars? 

A. No, I don't think so. 

Q. Did he ask you, if you can recall, whether or not you had 
a current financial statement with the bank? 

A. I don't believe so. I don't think it was discussed a 
financial statement at that time. 

Q., Did there ever come a time in November of 1969 when he 
asked you for a financial statement? 

A. I don't believe so. 

Q. You were sitting in the courtroom when Mr. Spitzmiller 
was testifying? 

A. Yes. 

Q* Over the last two days of hearings. Do you recall that 

he said something to the effect that he has asked for a 

financial statement in November of 1969? 

A. He might have asked me. 

Q. So far as you can remember could he have asked you for 
that financial statement? 

A. He could have. 

Q. Did he give you any forms, so far as you remember? 

A. No, no, I don't think so. 

Q. Did he indicate to you -- When was the first time that you 
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Q. And what is the date of that note? 

A. December the 10th 1969. 

Q. And do you recall whether or not on December loth 1969 
you had obtained any money from the bank? 

A. No, I didn't. 

Q. Mr. Robinson, I show you Exhibit 4 in evidence, and ask 
you if that is your signature on the note? 

A., Yes, it is. 

Q. And what is the date of that <">otje? 

A. December the 12th. 

Q. And what is the amount of the note? 

A. $35,000. 

Q. Does that refresh your recollection as to whether you 
received any monies from the bank in December of 1969? 

A. (No response) 

Q. Do you understand what I mean? 

A. Not quite. I think there was some other notes prior to 
that that was - I think this was all incorporated in the 
thirty-five. 

Q. I am showing you now Petitioner Exhibit 13E and Petit iorc 
Exhibit 4 both in evidence, and ask you whether or not 
you received some monies in December of 1969? 

A. Yes, I did receive some money. 
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_ 1 

Q. Do you understand what I mean now? 

• 


2 

A. Yes, I do. 

3 

Q. And the monies that you received, is that part of the 

4 

$17,0u0 or all of the $17,090 that you referred to that 

5 

you requested Mr. Spitzmiller to give you in November of 

6 

1969? 

7 

A. I believe so, yes. 

8 

Q.. Now, at the time that you received the $17,0u0, would tha 

9 

have been on December 10th of 1969? 

10 

A. It could have been on December the 10th, yes. 

« 

11 

Q. Did you sign any papers with the bank other than the not a 

12 

at that time, so far as you recall? 

13 

A. So far as I recall, I don't think I signed any paper. 

14 

Q. Did you give a financial statement at that time? 

15 

A. No, I didn't. I don't think so. I believe I didn't. 

16 

Q. Do you recall whether Mr. Spitzmiller asked you anything 

17 

about your accounts receiveable cr anything in December oL 

18 

1969, December 10th of 1969? 

19 

A. We talked about a few accounts, we talked about it but 

20 

that's as far as it went. 

21 

Q. Did he tell you to come to the bank at a certain time to 

22 

sign some documents? 

23 

A. Yes, I think he did. 

• 
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• 

Q. And how many days later were you supposed to come back? 


w 

2 

A. I believe it was on December the 12th. 


3 

Q. I show you Petitioner Exhibits 6, 6A, and 6B and ask you 


4 

if you would look through those documents and see if tha 

L . 

5 

is your signature on them? 


6 

A. Yes, that is. Yes, there is. 


7 

Q. Do you recall these documents now that you see them? 


8 

A.« Yes. At that time when I was in the bank and when I 


9 

signed the note for the $35,OuO he gave me this paper. 


10 

Q. And did he ask you to sign them? 


% 

11 

A. Yes, he did. 


12 

Q. Did he tell you anything about what they were? 


13 

A. I believe he told me that it was "formality of the bank 


14 

that we have to have in our file". 


15 

Q. At anytime did he mention that the $35,000 you owed the 


16 

bank would have to be paid in a year? 


17 

A. I imagine he gave me that letter -- He did mention it 


18 

I believe it has to be for one year. 


19 

Q. That is what you believe now that it was for one year? 


20 

A. Right. 


21 

Q- Did you believe it then? 


22 

A. No, -- 


• 

MR. GARDNER: I should have objected before. 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 



22 


23 


I have to object. 

THE COURT: Sustained to the use of the word 

"believe", fonn. 

BY MR. SHELDON: 

Q- Did you know, Mr. Robinson, on December 12th 1969 that 
the amount of money that you owed the bank in the sum 
of $35,000 had to be paid back by December of 1970? 

A. I believe I did. 

Q- Did Mr. Spitzmiller explain to you these things? 

A. I don't think he explained it to me in details at all. 

H e just gave me the paper and asked me to sign. 

Q. Did you read over the papers before you signed them? 

A. No. Just looked them through, glanced them through, and 

that's about all. Because I never questioned them in tie 
past. 

Q. Did you ever have to sign papers like this for the bank 
before? 

A. No, I didn't. This is the first time. 

Q. I show you Petitioner Exhibits 6C and 6D in evidence, 
and ask you to look through those and see if you ever 
signed that? 

A. Yes, that's my signature. 

Q. Do you recall ever signing any other agreements than these 


_ - _ 

Edna J. Paczynski. Court Reporter. 2237 Stony Point Road, Grand Island. New York 











* 32 


4 

• 

i 


that were dated in January of 1969 other than the ones 



2 


that were dated in December of 1969? 



3 

A. 

This is the only one. 



4 

Q. 

Did you have to give some money to the bank, on December 


* 

5 


12th 1969? 



6 

A. 

I believe I gave them a check for $700. 



7 

Q. 

I show you Petitioner Exhibit 16 in evidence, and ask 



8 


, you if that is the check you gave to the bank on Decembe 

iT 


9 


12th 1969? 



10 

A. 

That's correct. 


% 

11 

Q. 

And would you say what the notation is there? 



12 

A. 

It's marked "Commercial Loan Fees". 



13 

Q. 

And is that your words or what Mr. Spitzmiller told you 


<r 

14 


to put down? 



15 

A. 

I didn't put it on. That's not my writing. 



16 

Q. 

That is not your writing? 



17 

A. 

No, sir. 



18 

Q. 

Did you obtain $35,000 in cash on December 12th of 1969'; 



19 

A. 

C* 

No, I didn't. 



20 

Q. 

Did you obtain any money from the bank on that day? 



21 

A. 

On December the 12th? 



22 

Q. 

Yes. 


• 

23 

A. 

No, I didn't. 


i__ 
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• 

Q. Did you have any cash then when you walked out of the ba 

nk* 

2 

from the proceeds of that loan to purchase inventory? 


3 

A. I believe I did, yes. 


4 

Q. Well, how did you get it if you did not have it on Decen 

ber 

5 

12 th, if they did not give you any money? 


6 

A. The money I had was prior to December the 12t’n. 


7 

Q. But there was no money given to you on December the 12tr 

9 

8 

A.. No, there was not. 


9 

Q. Did you pay the interest on this loan regularly after 


10 

December 12th 1969? 


11 

A. Yes, I did. 


12 

Q. Did you go into the bank from time to time to pay those 


13 

interest charges? 


14 

A. Yes, I did. 


15 

Q. Did you talk to Mr. Spitzmiller? 


16 

A. On occasion, yes. 


17 

Q. Were you quite friendly with Mr. Spitzmiller? 


18 

A. I would say yes, quite friendly. 


19 

Q. Had you given him any Christmas presents? 


20 

A. Yes , I did. 


21 

Q. What kind of Christmas present did you give him? 


22 

A. I gave him some hams. 



Q. Would you have given him these hams at the bank or at 



his home? 
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• 

A. At his home. 


2 

Q. And had you ever given Mr. Licata any Christmas presents 

? 

3 

A. Yes, I did. 


4 

Q. Why did you deliver the hams to Mr. Spitzmiller 1 s home? 


5 

A. (No response) 


6 

Q. Had he told you to deliver them to the home rather than 


7 

the bank? 


8 

A., He didn't ask ine. I asked him his address at home. 


9 

He gave it to me. I asked him if it was all right that 


10 

I drop off a package for him, and he said it would be 


11 

all right. 


12 

Q. So in a way would you say, Mr. Robinson, that you were 


13 

fairly friendly with Mr. Spitzmiller? 


14 

A. I would think so, yes. 


15 

Q. Did there come a time in January of 1971 or December of 


16 

1970, when you had some discussions with Mr. Spitzmiller 


17 

pertaining to your loan? 


18 

MR. GARDNER: I am confused on the time. I 


19 

think you said December of 1971 or 


20 

January of 1970. 


21 

MR. SHELDON: Did I? 


22 

THE COURT: I am not certain. You mean 



December of 1970 or January of 1971? 



• 
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MR. SHELDON: 1971,yes. I better rephrase it. 

BY MR. SHELDON: 

Q. Did you have seme conversations with Mr. Spitzmiller 
pertaining to this loan in December of 1970 or January 
of 1971? 

A. In 1970 I believe we had some discussion. 

Q. Do you recall the month? 

A.' I think it was December. 

Q. Well, did Mr. Spitzmiller ask you about how you were 
doing from time to time? 

A. Yes, he was asking the nature of business which I told 
him, that 

Q. Would he have asked you about anyone who owed you any mone 

A. Why, in the conversation we talked about it. I believe 
I mentioned a few names, some people owed me money. 

Q. That would be from time to time? 

A. Yes. 

Q. Basically, Mr. Robinson, you deal with the same customers 
day in and day out, is that right? 

A. That's correct. 

Q. And 

THE COURT: Off the record. 

(Off the record discussion was 

had.) 
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1 

MR. SHELDON: Will you read the last questior 

• 

2 

back, please. 


S 

(Whereupon, the Reporter then 


4 

read back the following; "Q. Basical] 

y» 

5 

Mr. Robinson, you deal with the same 


6 

customers day in and day out, is 


7 

that right? A. That's correct.") 


8 

BY MR. SHELDON: 


9 

Q. You heard the question, Mr. Robinson? 


10 

A. Yes. That's correct. 


11 

Q. You deal with the same customers? 


12 

A. Yes. 


13 

Q. And from time to time do these customers owe you money? 


14 

A. Yes, they do. 


15 

Q. And the money that they owe you is for the purchase of 


16 

hams ? 


17 

A. Yes. 


18 

Q. And would these be hams that you purchased from some ot 

ier 

19 

customer? 


20 

A. Yes. 


21 

Q. And this is not the hams that were sold from New York 


22 

Commodities ? 

1 



A. No. 
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Q. They could be the same hams though? 

A. They could be the same ham, yes, but they are not the 

Q. Now, did you have accounts receiveable from time to time' 

A. Yes, I did. 

Q. I show you Exhibit 18A through K in evidence, and ask yo 
if these invoices represent some or all of your sales 
from November 25th of 1969 through December 12th of 1969 

A.* Yes, that's correct. 

Q. And would you read off to the Court the names of the 
customers that are on those invoices? 

A. Frank Wardynski, Joseph Malecki, Loblaws, F. C. Tripi 
Company, Twin Fair Distributors. 

Q. Mr. Robinson, I show you Exhibit 19A through 19H in evid 
and ask you if these are invoices or some or all of the 
invoices for sales made during the period from February 
5, 1970 through July -l'm sorry - through August 3, 197 

A. That's correct. 

Q. And would you read outloud for the Court the names of 
customers on those invoices? 

A. Twin Fair Distributors, Frank Wardynski, Stanley Kuchars 
and Pasco Meat Products, and Hickman, Coward & Wattles. 

Q. Now, referring to the first group of invoices that I sho 
you that were dated between the period of the latter par 
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of November Che middle of December of 1969, would most 
of that money have been owed sometime in January of 1970 

A. Yes. I think some of them would be. 

Q. And basically for a period of time these same customers 

I 

would have a balance with you from time to time? 

A. Yrs , they did. 

q. And the balance would be up and over a thousand or more 
• dollars on most of those customers, is that right? 

A. That's correct. 

Q. And some customers, did it reach balance of nine and ten| 
thousand at times? 

A. Yes, there were some customers. 

q. Now, in the case of these invoices, would the merchandisj 
that you sold on these invoices be purchased from other 
customers ? 

A. Yes, it was. 

Q. And did you use funds that you had borrowed to buy 

to pay for the products that you had bought and then sol 
to these people? 


A. Yes. 

MR. GARDNER: 


Objection. There is no time irjdi 
cated. Is he talking about 1965 or 
1970? 
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• 

THE COURT: Sustained. 

• 

2 

BY MR. SHELDON: 


3 

Q. During the period of 1969, the latter part of 1969 woult 


4 

you have used funds borrowed from the Manufacturers and 


5 

Traders Trust Company to purchase the products that you 


6 

ultimately sold that is reflected on these invoices? 


7 

A. Yes, I did. 


8 

Q.* You know what I mean? 


9 

A. I believe I do. 


10 

Q. Do you recall having a meeting with Mr. Spitzmiller some 

time 

11 

in early January 1971? 


12 

A. I believe we had a discussion, yes. 


13 

Q. Had you gone to the bank on that day? 


14 

A. Yes, I did. 


15 

Q. And had you gone to the bank for some business transacti 

on 

16 

or specifically to see Mr. Spitzmiller? 


17 

A. I believe at that time I went in to make a payment on tl 

e 

18 

interest on the loan. 


19 

Q. And did Mr. Spitzmiller ask to see you? 


20 

A. Yes. 


21 

Q. Do you recall whether you had a conversation with him ai 

1 

22 

that time? 




A. Yes, I believe we had a few minutes we talked. 
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ft 

Q. And did you Calk anything about your business? 


2 

A. I believe we discussed it, yes. 


3 

Q. And did you discuss anything about your customers? 


4 

A. I believe we talked about it, yes. 


5 

Q. Well, did he ask you your customers names? 


6 

A. Well, he had asked in the past. 


7 

q. He had asked about your customers names? 


8 

A.' In the past we talked about it. 


9 

Q. Did he mention the name of a customer to you? 


10 

A. He might have mentioned a name or two. 


• 

11 

Q. Did he ask you if they owed you any money? 


12 

A. I don't think we discussed that -- 


13 

Q. He basically asked you about whether you had your same 


14 

customers that you usually had, right? 


15 

A. That's correct,yes. 


16 

Q. Did you have any accounts receiveable in January of 197' 

7 

17 

A. No, I didn't. I did have in 1970. 


18 

Q. So far as you can recall, Mr. Robinson, is the invoice 


19 

which is Exhibit 19H in evidence dated August 3, 1970, 


20 

the last invoice having to do with the sale of any of yi 

>ur 

21 

products ? 


22 

A. That's correct. 



Q. Now, when I say the sale of your products I am not refe 

1 
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to the sale of New York Commodities products that you 

I 

obtained a commission on, I am talking about the sale of 
goods that you bought from some other place and sold 
to some other place? > 

A. That's correct. 

Q. That would be the end-- 

A. That would be the end of my -- 

Q., And basically in 1970 would the exhibits 19A, B, C, D, E, 

F, G, and H be approximately all the sale that you had in 
1970? 

A. That's correct. 

Q. Now, at the conclusion of your meeting with Mr. Spitzmiller 
did he say anything about any further meetings? 

A. You're referring, Mr. Sheldon , to the last meeting I haJ 
with him when I was in the bank and made the payment? 

Q. I'm sorry. You don't understand. It is my fault. At 
the time you talked to Mr. Spitzmiller on January 11th, 
you believe it was the 11th when you went in to make that 
payment on the loan, -- 

A. Yes. 

Q. -- did he at that time indicate that he wanted to see you 
again? 

A. I believe he did, yes. 


Edna J. Paczvnski. Court Reporter. 2237 Stony Point Road. Grand Isuano. New York 

VS7' 










42 


Q. And did he indicate a time when he wanted to see you? 

A. I believe he did mention a time, yes. 

Q. And what was the time, do you recall? 

A. I think it was ten o'clock in the morning. 

Q. I'm sorry. On what day? 

A. I don't remember the date. 

Q.. Would it have been a couple days afterwards? 

A. I think so. 

I 

Q. And where was the meeting to take place? 

A. I think he mentioned that he would like - first they 
asked us to come I think to his office. 

Q. And that would be the Delaware-Chippewa Office? 

A. Right. And then he asked -- And then he said when I 
came to that office he said he would like me to go over 
to see Mr. Sheldon at the -- 

Q. That is George Sheldon? 

A. Yes, I believe sc 

Q. And what office was that at? 

A. I believe that was the Midtown Office. 

Q. And had he told you to bring an attorney with you when h 
talked to you that day when you went in to make the payi 
on the loan a couple of days before this meeting with 
Mr. Sheldon? 
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A. No, he didn't. 

Q. Did you bring an attorney with you? 

A. Yes, I did. 

Q. What was the attorney's name ? 

A. Mr. Pressman. 

Q. Did you have financial problems at that time? 

A. Yes, I did. 

Q.' And were a lot of creditors contacting you? 

A. Yes. 

Q. And asking for payments? 

A. Yes. 

q. was your only income at that time the commissioned sales 
from New York Commodities? 

A. Yes. 

Q. Did you understand what problems you were in so far as 
inability -- Did you understand that you could not pay 
your debts, you understand what 1 mean by debts, your 
bills? 

A. I know there was extreme pressure and difficulties, I 
knew that, yes. 

Q. When you met with Mr. Sheldon, George Sheldon, at the 
Midtown Office was Mr. Sjitzmiller and Mr. Pressman with 
you? 
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A. Yes. 


Q. And did Mr. Spitzmiller ask you anything in front of Mr. 

S: v 

Sheldon, do you recall, or did Mr. Sheldon do most of 
the talking? 

A. I think Mr. Sheldon did most of the talking. 

Q. Did he ask you any questions that you can recall? 

MR. GARDNER: Who is "he"? 

MR. SHELDON: You are right. 

BY MR. SHELDON: 

Q. Did Mr. Sheldon ask you any questions that you can recal 
A. Not that I recall. 

Q. Did he tell you that he had checked into some of your 
customers and found out that they did not owe you any 
money? 

A. I believe that he did. 

Q. Did he tell you that he knew who your customers were? 

A. I think he mentioned a few names. 

Q. Did he use the word "customers" or "accounts receiveaLli 
A. I believe accounts receiveable. 

Q. When you talked with Mr. Spitzmiller two days before, - 
A. Yes. 

Q. -- did he use the word "customers"? 

A. I believe so. Because I talked to him in the past and 
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• 


• 

\ * ----—_ 

we threw in a few names like Hickman, Coward & Wattles, 


2 

customers they do business with the bank too. 


3 

Q. Did Mr. Sheldon indicate to you that from the customer 


4 

that he had checked, from the accounts receiveable that 


5 

he had checked that you had no accounts receiveable? 


6 

A. I believe he said so, yes. 


7 

Q* Didn't he ask you on that day whether you owed other 


8 

. people money? 


9 

A. I believe he did, yes. 


10 

Q. Do you recall that you thereafter were referred to me? 


11 

A. Yes. 


( 12 

Q. Had you ever requested that I represent you before in ar 

y 

13 

other matter? 


14 

A. (No response) 


15 

Q. Do you know what I mean? 


16 

A. No, I don't understand your question. 


17 

Q. Was I ever your lawyer on any other matter prior to thif 


18 

time ? 


19 

A. No. 


20 

Q. And do you know how you were referred to me? 


21 

A. Yes, I do. 


' 22 

Q. How? 



A. From Mr. Pressman. 
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• 

Q. Did there come a time, Mr. Robinson, when we filed a 

• 

2 

petition of bankruptcy for you? 


* 3 

A. Yes. 


4 

Q- And did you come to Court on some day after we filed the 


5 

petition, the papers? 


6 

A. I believe I did, yes. 


7 

Q. And was Referee McGuire on the bench at that time? 


8 

A. Yes, I think so. 

4 


9 

Q- And do you recall that we had to come back on another 


10 

occasion? 


11 

A. Yes. 


• 12 

Q. And do you recall whether Mr. Gardner was the attorre y 


13 

who asked you questions on that occasion? 


X 14 

A. I believe so, yes. 


15 

Q- Do you recall, Mr. Robinson, the proceedings on April 


16 

16, 1971 when Mr. Gardner asked you a multitude of ques 

- 

17 

tions - asked you many questions? 


18 

A. Yes, I do. 


19 

Q. You understand what I mean by "many"? 


20 

A. Yes,many questions. A few. 


21 

Q. And he asked you about these meetings with Mr. Spitzmil: 

er 

22 

and Mr. Sheldon in January of 1971? 


23 

• 

A. 1 believe he did, yes. 



Edna J. Paczvnsk.. Court Reporter. 2237 Stony Point Road. Grand Island, New York 



- - 

S 

- 


i 












Q. So far as you remember? 

A. So far as I remember. 

Q. Mr. Robinson, I am referring to page 57 of Petitioner 

Exhibit 1, line 1 through 5, I am going to give you two 
questions, really one that had been continued, and your 
answer, and ask you if you recall making that statement, 

"Q. I'm asking, Mr. Robinson, whether you told Mr. 

' Spitzmiller on January 11th of this year -- A.Yes. 

Q. -- that you had accounts receiveable payable to you? 

A. No, I did not have anything.". When you said "anything" 
do you recall that answer at all? 

A. I believe so. 

Q. When you said "I did not have anything." you were referring 
to accounts receiveable, money people owed you? 

A. Yes. 

Q. And you did not have any accounts receiveable on that d^ y, 
is that right? 

A. In 1971? 

Q. Yes. 

A. No, I didn't. 

Q. Did you have accounts receiveable in January of 1970? 

A. Yes, I did. 

Q. i refer you to page 59 of Exhibit 1, line 16, and the 
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• 

answer appearing on line 19, "Q- And did you make that 


2 

statement to him on that day? Did you tell Mr. Spitzmil 

Ur 

■ 

3 

on January 11th that that account receiveable was owing? 


4 

A. There was no accounts receiveable.", was that your 


6 

statement at that time? 


6 

A. That's correct. 


7 

Q. And there were no accounts receiveable in January of 197 

1? 

8 

A.. There was not. 


9 

Q. Did you list any accounts receiveable in your petition a 

nd 

10 

schedule in bankruptcy and papers that you filed with 


11 

the Bankruptcy Court? 


• 12 

A. No, I didn't. 


13 

Q. As a matter of fact, Mr. Robinson, the last time that 


14 

you really had a number of accounts receiveable would 


15 

have been at one time when a lot of people owed you mone 

y 

16 

at one time? 


17 

A. Yes. 


18 

Q. Would that have been in January of 1970? 


19 

A. Yes, I would think so. 


20 

Q. And were those basically from the Christmas sales? 


21 

A. Yes. 


22 

Q. The prior Christmas sales of late 1969? 


£ 

A. That's arrect. 
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Q. As a matter of fact, Mr. Robinson, isn't it true that th 2 
sale of these goods which you purchased from one customer 
and sold to another customer was an incidental part of 


your livelihood? 

A. That's correct. 

Q. Do you understand what I mean by "incidental", a small 
part? 

A.« A small part, yes. 

Q. Basically you were a commissioned salesman? 

A. Yes. 

Q. What was the reason why you would purchase the same goods 
that you had sold let's say as an example to Wardynski, 
why would you have sold goods from New York Commodities 
to Wardynski and then purchase them back from Wardynski 
and sell them to somebody else? 

A. The reason I did it I accommodated a customer so I wouldn't 
lose out on a commission, and the merchandise going back 
that he couldn't see it, the size that he had, and I 
stepped in and tried to help out and remove the merchancise 
and sell it to somebody else. 

Q. What was the approximate price of ham in December or the 
latter part of 1969? 

A. Ninety-nine, eighty-five, something like that. 
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1 

2 

5 
4 

6 
6 

7 

8 
9 

10 

11 

12 

IS 

14 

15 

16 

17 

18 

19 

20 
21 
22 


Q. And that is ninety-nine cents or eighty-five cents a 
pound? 

A. Certain items were eighty-five and others were ninety- 
nine . 

Q. What was your commission? 

A. My commission was one cent a pound. 

Q. I show you Petitioner Exhibit 18A in evidence, and ask 
' you on an invoice in the amount of $3,276 representing 
net 3,600 pounds, how much money would you have made? 

A. (No response) 

Q. As a hypothetical, if those goods had been sold, purchas 
from New York Commodities? 

A. Thirty-six dollars. 

Q. So, in other words, Mr. Robinson, you would buy back 
from Wardynski as much as all of the product that you scj 

A. That's correct. 


Q. Which could have then costyou $3,276 to save a commissi 
of thirty-six dollars? 

A. Sometimes, yes. 

Q- And was there occasions when after buying this merchandi] 
back that you had to see it for a lower price? 

A. Yes, there was times. 


ed 


Id? 


on 


sc 
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i 

commission of thirty-six dollars you were going to risk 


2 

A. Sometimes I had to do it. 


3 

Q. And was that in order to save the customer for a sale 


4 

the next time? 


5 

A. That's right. 


6 

Q. Did there sometimes come a time when you made some money 


7 

on the resale? 


8 

A. ( Yes, there was a few times. 


9 

Q. Would you have made a lot of money or just a small amour 

t? 

10 

A. Just a ana 11 amount. 


11 

Q. Do you really thiric, Mr. Robinson, that you had an under 

- 

12 

standing of this business that you were in? 


13 

A. I don't quite understand the question, Mr. Sheldon. 


14 

Q. Did you think it wise, Mr. Robinson, to invest the amour 

t 

15 

of money that you had to to buy back these products in 


16 

order to save this minimal commission? 


17 

A. Sometimes it was wise to do it. 


18 

Q. And why was it wise? 


19 

A. Bwcause if I wouldn't do it the merchandise would have 


20 

to go back to the original purchase and I would lose out 


21 

on an account that way, and I didn't want them to know 


22 

that the customer bought the merchandise and he's returr 

in j 


£ 

it back so in the future, you know, you might lose him c 

ut 
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(Whereupon, a recess was then 


PROCEEDINGS: 
APPEARANCES : 
THE COURT: 


taken at 10:30 a.m.) 

After recess, 10 :35 a.m. 

Same as before noted. 

Mr. Robinson, would you take the 
stand again, please. You are still 
under oath, Mr. Robinson. 

Off the record. 

(Off the record discussion was 


had. ) 

JACK E.2.B.I.NS0N, havin 8 been previously duly called 
and sworn as a witness, resumed the witness stand and testified 
further as follows : 


CROSS EXAMINATION BY MR. GARDNER: 

Q. Mr. Robinson, you testified you were having finalcial 
difficulties by January of 1971, is that right? 

A. That's correct. 

Q. And when you went into the bank Mr. Spitzmiller had a 

conversation with you of some sort, do you remember that 
A. Yes, I do. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 


A. 

Q. 

A. 


And he asked you to come back shortly thereafter, and 
you brought an attorney with you, is that right? 

That's correct. 

Why die} you bring an attorney with you? 

Well, at that time I WoS under extreme difficulties and 
I think it would be very wise to have somebody to 
represent me. 

And you were concerned, I assume, that Mr. Spitzmiller 
was asking about how things were going? 

Yes, he was. 

And you indicated that he had mentioned the names of your 
accounts receiveable at that point? 

No, I don’t believe so. 

You don't believe so? 

No. Talking about in the past some customers. 

Well, in my notes, Mr. Robinson, I note that you advisee 
your attorney earlier this morning that in the conversation 
in January of 1971 Mr. Spitzmiller again mentioned names 
of your customers? 

Yes, he mentioned names of customers, that's correct. 

And you referred to specific customers? 

Right. In the past we talked about Hickman, Coward and 
Wattles, different names, how my business was, and so or, 
and so forth. 
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Q. And he continued to talk about specific customers this 
time too, did he not? 

A. Yes, he did discuss it, yes. 

Q. And how long did that conversation with Mr. Spitzmiller 
take? 

A. I think it was very short, brief. About five minutes. 

Q- About five minutes or six minutes? 

A., Five or six minutes. 

Q. And were you seated at a desk with him? 

A. Yes. 

Q. And did you observe him with a piece of paper and a pencil 
in his hand from time to time? 

A. He usually has a pencil. 

Q. And he was in a position where he, so far as you know, 
could have been writing something at that point? 

A. Not to my knowledge. I didn't see that he was writing 
anything. He could have. But I don't think I seen 
anything. 

Q. You don't know for sure? 

A. That's correct. 

Q. Now, you say that Mr. Sheldon never asked you any questians 
at the following conversation about whether you still ha:l 
accounts receiveable? 
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• 

1 

A. How could I have accounts receiveable when I didn't have 

• 

2 

Q. Mr. Robinson, please. My question is did Mr. Sheldon as 

k 

3 

you any questions about accounts receiveable? 


4 

A. (No response) 


5 

Q. I am asking whether you had -- I am not asking whether 


6 

you had accounts receiveable. I am asking did Mr. Shelcl 

on 

7 

ask you any questions at the January 1971 conference? 


8 

A., I don't believe so. 


9 

Q. You believe not? 


10 

A. That's right. 


11 

Q. You heard Mr. Sheldon testify that he did ask you some 


' 12 

questions? 


13 

A. Did he testify to that? 


14 

Q. You don't remember him saying that he did ask you quest! 

ons 

15 

A. Not to my knowledge. 


16 

Q. You do remember him asking you did you owe money to any 


17 

other creditors other than the M & T? 


18 

A. I believe at that time in his office he mentioned that 


19 

he found out somebody that I owe money to. 


20 

Q. Do you remember him asking you questions for you to tell 


21 

him whether you owed any money? 


22 

A. No, I don't remember that. 


^ 23 

Q. Do you recall how Mr. Pressman reminded you that you a Is 

o 
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owed a mortgage? 

A. I think in the conversation when we talked there I think 
Mr. Sheldon said that there was a mortgage to the East 
Buffalo Credit Union, that he found it out, that he did 
some checking around. 

Q. In other words, your testimony is that all the information 
that was talked about at these January meetings was inform; 
tion that the bank officers provided and you did not tell 
them anything one way or the other, is that right? 

A. That's correct. 

Q. And when Mr. Sheldon, Mr. George Sheldon referred to otler 
debts he was actually providing the information, he did 



not 

ask 

you to tell ! 

A. 

That's 

right. 

Q. 

Did 

you 

say anything 


to Mr. 

Sheldon? 

A. 

No. 



Q. 

And 

Mr. 

Pressman? 

A. 

No, 

I did not. 

Q. 

You 

did 

not say a th 


Mr. Sheldon asked you about other creditors and you saic 
that the only debt that you owed was to the Manufacturers 
and Traders Trust Company and then Mr. Pressman reminde< 
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i 

• 

you that you also owed a mortgage and you agreed yes, yo 

. 

u 

2 

did, and then Mr. Sheldon said he had information that 


* 3 

you also owed money to a Credit Union that you had not 


4 

indicated. Do you not recall at that point Mr. Pressma 

n 

5 

said he thought maybe the conference should come to a 


6 

close and he should take you to his office and have an 


7 

opportunity to talk about those things? 


8 

A., I believe we had a conversation, yes, we talked about it 

1 

9 

but -- 


10 

Q. You do not recall that that conversation occurred generc 

lly 

11 

along the lines that I just indicated? 


12 

A. 1 don't quite understand you. 


13 

Q. Isn't it a fact, Mr. Robinson, that the conversation wet 

L Z 

r 14 

along the lines I have just stated where the bank was 


15 

asking you questions, you were giving answers, and the 


16 

bank was disagreeing with your answers, and at some poi: 

it 

17 

fairly soon Mr. Pressman said he wanted a chance to tal 


18 

to you alone before you answered anymore questions? 


19 

A. While we were talking and Mr. Sheldon talked to me and 


20 

he said I should not discuss anything at all. That's 


21 

when he told me that I should go to his office. 


22 

Q. And you went back to his office and you had a conversat 

.on, 

23 

• 

and as a result of the conversation Mr. Pressman decide; 

F 
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1 

2 

3 

4 
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6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


not to represent you any longer, is that right? 

A. That's correct. 

Q- And as a matter of fact, the reason he did not want to 
represent you is because you -- 

MR. SHELDON: I am going to object, your Honoj:. 

THE COURT: Sustained. 

BY MR. GARDNER: 

Q. ( You owed the bank a lot of money in January when you vcr 
going in to see Mr. Sheldon and Mr. Spitzmiller, diJ you 
not ? 


Q. 

A. 

Q. 


Q. 


A. 


Yes. 

And you were not able to pay your bills at that time, we|ce 
you? 

That's correct. 

And you also knew at that time that you had given the ba^ik 
some type of a lien or something regarding accounts 
receiveable, did you not? 

I remember I signed papers but I didn't know what it contain 
ed. 

Well, you knew that these papers had something to do wit|n 
your accounts receiveable? 

So far as I remember Mr. Spitzmiller told me this is a 
matter of the bank, a legality that they have to have til 
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paper on file and would I be good enough and just sign 
it and everything is in order. I never questioned Mr. 
Spitzmiller in the past about anything. 

Q. You see, Mr. Robinson, you are talking about something 
that occurred in December of 1969. I am talking about 
what you knew in January of 1971 over a year later, in 
January of 1971 you knew that you had signed this paper, 
. is that right? 

A. In 1971? 

Q. Yes. 

A. Yes, I knew that I signed papers but I didn't know exactl 
what they contained or to the effect. 

Q. But you knew that the papers said something about your 
business affairs and that the bankhad some power or othe 
that you might not understand? 

A. That's correct. 

Q- And you were certainly not anxious for the bank to learn 
that you did not have any accounts receiveable at this 
point, were you? 

A. When, in 1970? 

Q- In January cf 1971 it was in your best interest -- 

A. There was no accounts receiveable. 

MR. SHELDON: I am going to object to the 
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THE COURT: 


BY MR. GARDNER: 


question whether it was in his best 
interest. 


Overruled. 



Q. In January of 1971 you did not wane the bank to know that 
you had no accounts receiveable, did you? 

A. Well, I didn't have any accounts receiveable. 

Q. You are not answering the question, Mr. Robinson. 

I 

A. What do you mean I didn't want them to know? I don't 
quite understand what you mean by that. 

Q. I will try to explain it to you. You and I will agree 

for the moment that you in fact did not have any accounts 
receiveable, okay? 

A. I didn't have any. There couldn't be any because there 
wasn't any. 

Q. You did not have any accounts receiveable. I know that. 

A. That's correct. 

Q- You told me that before. 

A. Right. 

Q- The bank did not know that you did not have accounts 
receiveable though, did they? 

A. The bank knew in the past in 1970, that I had a conversatioi 
with Mr. Spitzmiller, I mentioned a few customers that I 
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1 

had outstanding owing. But it was not in 1971. 

* 

w 

2 

Q. In January of 1971 your testimony is you did not tell 


* S 

the bank that you had any accounts receiveable or that 


4 

you had no accounts receiveable, either one? 


5 

A. That I did not have any, that's correct. 


6 

Q. You did not tell them anything? 


7 

A. That's correct. 


8 

Q. ( So the bank had no way of knowing from you whether or no 

t 

9 

you had accounts receiveable? 


10 

A. That's correct. 


11 

Q. Right. Now, in fact you did not want the bank to know 


l 12 

that you did not have accounts receiveable? 


13 

A. What do you mean "in fact"? I don't quite understand wh 

at 

r 14 

you mean "in fact". How could you say "in fact" when 


15 

I didn't have it, so how could you say the bank didn't 


16 

want to know -- I don't quite understand your questio 

n 

17 

what you're trying to bring out here. 


18 

Q. Well, it is not for you to understand what I am trying 


19 

to bring out. I will ask the question and you give me 


20 

a factual answer. Now, will you just listen for a momen 

t. 

21 

In January 1971 did you want the bank to know that you d 

id 

( 22 

not have any accounts receiveable? 


23 

A. Did I want the bank to know? 


• 
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» 

Q. Yes. Did you want them to know? 


2 

A. How could I want them to know when I didn't have any. 


3 

MR. GARDNER: Your Honor, I am at the end of 


4 

my rope, I ask for some kind of 


5 

direction to the witness. I get an 


6 

argument in response to every questi, 

on 

7 

I ask. 


8 

THE WITNESS: I don't quite understand. 


9 

BY MR. GARDNER: 


10 

Q. I want to know what your state of mind was at that time, 


11 

Mr. Robinson, I don't want to know whether it is logical 

• 

12 

A. At that time I was in extreme severe financial difficult 


13 

Q. And you knew that would not help you, they might call 


14 

your loan? 


15 

A. As a matter of fact, I discussed it with Mr. Spitzmiller 


16 

and I told him I was under extreme difficulty and I 


17 

was trying to work something out, and that was it. 


18 

Q. When did you tell him this? 


19 

A. In January 1971. 


20 

Q. The first meeting you had with him? 


21 

A. The first meeting and the second one and prior to that t 

oo . 

22 

Q. You told him this both at the first meeting and the secc 

nd 


one, is that right? 
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A. That's right. He knew it. 

Q. Not what he knew. But you told him? 

A. That I had difficulties? 

Q. Yes. 

A. That's right, that I had financial difficulties. 

Q. And the second time that you saw him was at the time Mr. 

George Sheldon was present, is that right? 

A. # That's right. 

* 

Q. What else did you tell him at that time? 

A. That's all that 1 mentioned to him. 

Q. That is all you mentioned. 


THE COURT 


MR. GARDNER: 


BY MR. GARDNER 


Do you believe you are over tha 
hurdle, Mr. Gardner, or do you want 
me to get into that? 

Well, no. Let's plow on if we 


can. 


Q. Do you recall at the meeting with George Sheldon and Mr. 
Spitzmiller in January of this year that he asked you to 
prepare a current financial statement for the bank? 

A. (No response) 

Q. Do you remember that? 

A. Yes, I believe so. 
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Q. Do you remember telling him that you would be glad to take 
the forms and return them but you could not fill them out; 
at this moment? 

A. I believe so. 

Q. Do you remember Mr. Sheldon suggesting that he might call 
some of the accounts or customers of yours and verify with 
them what if any money they owed you, do you remember 
his suggesting that? 

I 

A. Could be. It could be that he mentioned it, I don't 
recall. 

Q. You don't recall. You don't recall that he said that? 

A. He could have said it. 

* \ 

Q. Okay. 

A. He could have said it. 

Q. And do you recall expressing your opinion to Mr. Sheldon 
that that would not be good for your business and that 
you wished he would not do that? 

A. Would you repeat again? 

Q. Do you remember telling Mr. Sheldon that you did not wan 
him to call your customers? 

A. I can't recall. 

Q. You have to speak up, Mr. Robinson. 

A. I can't recall that. 
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Q. Now, I show you Exhibits 18A through 18K, and these covec 
basically the period between November 25th 1969 and Decenbe 
12th of 1969, is that right? 

A. That's correct. 

Q. And generally would this be the heavy period during any 
given year when you would be buying and selling hams witi 
the Christmas season coming up? 

A.* Sometimes it would be, yes. It all depends how the ondi- 
tion of the market is. 

Q. Well, hams would be a hot item around Christmas time, would 
they not? 

A. Sometimes. 

Q. You mean sometimes they are good at Christmas and sometimes 
they are not? 

A. That's right. Sometimes depending on the prices. Sometimes 
the prices are too high and the market is not as good. 

Q. Well, I show you Exhibits 19A through 19H and I notice 

here that we have invoices running basically from February 
of 1970 through August of 1970, is that right? 

A. That's right. 

Q. And is it fair to say that you had a few transactions ir 
that period but they were spaced out over the period anc 
they were not very numerous, in other words, this is all 
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1 

you did during that time? 

• 

2 

A. That's correct. 


S 

Q. And was this about typical, for that time of year for thi 

s 

4 

time of transaction? 


5 

A. Yes, I would say so. 


6 

Q. So that for example in the year 1969 although we don't 


7 

have the invoices for the earlier part of 1969, the numb 

er 

8 

. of transactions that we see represented by Exhibit 19 wc 

u id 

9 

be about typical for what you have experienced in 1969? 


10 

A. (No response) 


11 

Q. Let me rephrase the question, Mr. Robinson. Looking at 


12 

Exhibit 19 for the period between February and August of 


13 

1970, -- 


14 

A. Right. 


15 

Q. -- would you have about the same number of deals during 


16 

the period February to August of 1969, for example? 


17 

A. About the same? 


18 

Q. Yes. 


19 

A. No, I would say you had more in 1969. 


20 

Q. You were pointing to Exhibit 18. Exhibit 18 talks about 


21 

the period from late November -- 


22 

A. Yes. 



Q. -- through December, that is the Christmas period, okay' 
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Q. Sometimes it might get up that high? 

A. Yes. 

Q. It would not very often get over that in the spr'ng or 
summer, would it? 

A. It might. It all depends how conditions are in the market 
It could be sometime. r 


Q- Tell me how much higher than ten thousand could it ever 
« get in the spring or summer? 

A. It could get up to eighteen thousand sometime. 

Q. Would eighteen thousand be the absolute limit, that woul 
be the highest it would ever get even under -- 

A. Sometimes. About eighteen thousand I would say. 

Q* It might get as high as eighteen thousand but that would 
be an unusual situation, is that right? 

A. Could have been, yes, I would think so. 

Q- In any event, we can safely be assured it would never be 
over twenty thousand during the spring and summer of 
any given year, is that a fair statement? 

A. Well, it could be, I would say yes. 

Q- Could be what, please? 

A. What you just said, twenty thousand, eighteen thousand. \ 

Q- It might get as high as eighteen thousand or twenty 

thousand, but are we safe in assuming it never got over 


Edna J. Paczynski. Court Reporter. 2237 Stony Point Road, Grand Ui.ano. New York 





70 


twenty thousand or twenty-one thousand, something in that 
neighborhood, the very, very maximum? 

A. I thinkwe could say that, yes. 

Q. All right. Around Christmas time, however, you might 

have gone well over twenty thousand on occasion, depending 
on the market? 

A. That's right. 

Q-* Isn't that right? 

A. That's correct. 

Q. Now, when Mr. George Sheldon and when Mr. Bob Spitzmiller 
testified that at the meeting with you in January of 1971 
Mr. Sheldon asked you questions about your accounts and 
you said that you had certain accounts outstanding with 
certain balances owing, are you testifying that that 
testimony they gave is false, is that your statement? 

A. Well, I'm saying it was never discussed anything about 
this. 

Q- So when they say it was discussed they are wrong, is that 
right? 

A. I would think so. Because there was no accounts receivcabL 
at all at that time. I did have in 1970. 

Q. Why did you stop buying and selling hams around August of 
1970, Mr.Robinson? 
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A. Because I was running into some financial difficulties at 


that time. < 

Q. You did not have the monies to carry it on any longer, 
is that right? 

A. That's right. Business wasn't as good and sales were 
down and it affected a great deal of the business. 

Q. And did you keep any records around December of 1969 of 


, the money you got from the bank and how you used it? 

A. (No response) 

Q- I am talking about the seventeen thousand that you picke 
up around December 10th? 

A. This was the money I used to buy merchandise. 

Q. Who did you buy it from? 

A. Well, there was a few guys. One was Pasco Meat Products 
Q. You have got to speak up, Mr. Robinson. 

A. One was Pasco Meat Products, and the other was Wardynski 
Q- Do you have any records of those purchases? 

A. I believe so. 

Q. Did you bring them with you to Court? 

MR. SHELDON: For the record, I think they ar 

attached to the invoices of 1969. 

MR. GARDNER: All right. 

BY MR. GARDNER: 


n 
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Q. Referring to Exhibit 13E and 18F, those exhibits show 
sales by you to Loblaws and to F. C. Tripi, is that 
right? 

A. That's correct. 

Q. Is there anything in those records that show when you 
purchased the hams that you were selling? 

A. This was purchased from Niagara Frontier Service. 

Q-* Which one were you referring to? Exhibit 18E. Where 


does it tell you that, where do you get that information 

A. (No response) 

Q. I just want to see the type of record we are talking 

about, Mr. Robinson. You have looked at Exhibit 18A and 
you referred to a Niagara Frontier Service slip. Is that 
a slip that would be used to show sales to you by Niagara 
Frontier Service? 

A. That's right. Paid by check to me. 

Q. For the record, that is serial number 6278 attached to 
the slip 18A. Okay. Let's leave it at that. Now, you 
did not know Mr. Spitzmiller before he took over the 
Delaware Office, did you? 

A. No, I didn't. 

Q« And you said you were friendly with him. You never were 
out with him socially, were you? 
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• 

1 

A. 

I would say there was a few hams. 

• 


2 

Q. 

A few? 


* 

3 

A. 

A couple of hams. 



4 

Q. 

Five, or a couple? 



5 

A. 

One seven pounds, one five. 



6 

Q. 

Now, at the time, going back to the time when you borrow- 

;d 


7 


the money, the additional money in December of 1969 how 



8 

• 

many times had you been in to see Mr. Spitzmiller about 



9 


applying fer that additional loan? 



10 

A. 

In 1969? 



11 

Q. 

Yes. You were in on December 12th when you signed all 



12 


the papers, you were in on December 10th, and had you be 

an 


13 


in once before then to talk to him about getting some mo 

re 


14 


money? 



15 

A. 

Yes. It was in I would say November. 


, 

16 

Q. 

Was it once or could it have been twice? 



17 

A. 

It could have been twice. 



18 

Q. 

Now, the first time that he talked to you were you seatc 

d 


19 


at his desk? 



20 

A. 

Yes, I believe so. 



21 

Q. 

And approximately how long did that conversation last, 



22 


do you recall? 


• 

23 

A. 

Four or five minutes maybe, six. 
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Q. And at that time did he talk to you at all or did he just 
say he would have to check your records? 

A. I think he said that he's working on something to try to 
get me a line of credit, I believe that's what he was 
talking about at that time. 

Q. But at some point he mentioned he would have to check 
back on your records about the loan, is that right? 

A. ( I believe so, yes. 

Q. Now, the next time you were in that you can recall, was 
this the time on December 10th when you actually got the 
money or was there another time in between? 

A. I think there was another time in between because in 

December I only signed the papers, I don't think I got the 
money. 

Q. Now, on one occasion you told Mr. Donald Sheldon that 
Mr. Spitzmiller did talk about a few accounts with you, 
do you remember that? 

A. He talked in the past about different customers of mine 
and the nature of the business, and we threw in a few 
names like Hickman, Coward & Wattles and other accounts. 

Q. You mentioned this at the time you were at the bank with 
your attorney Mr. Pressman on -- 

A. He talked about it at that time, and I was making a deposit 
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• 

and there was a few sales that I made in November, Decern 

jcr . 

2 

Q. Mr. Robinson, I am talking about December 10th 1969 when 


3 

you came in specifically to get somerroney so you could 


4 

buy some hams, not just to make a deposit? 


5 

A. Right. 


6 

Q. And you sat at the desk and you and Mr. Spitzmiller had 


7 

a conversation before he actually give you the money, 


8 

• isn’t that a fact, you do remember that? 


9 

A. Yes, I guess we talked. 


10 

Q. And you had to talk there a little while because Mr. 


% 

11 

Spitzmiller was going to give you a check,if possible? 


12 

A. No, he didn't give me checks. 


13 

Q. You wanted to get some money out of Mr. Spitzmiller on t 

lat 

14 

day, did you not? 


15 

A. Right. The money was tranferred I believe to the accoun 

t. 

16 

Q. And you had a conversation with Mr. Spitzmiller for a 


17 

period of several minutes, did you not? 


18 

A. That's right. 


19 

Q. It might have been even a half an hour? 


20 

A. I don't think so. It wasn't that long. Four or five 


21 

minutes. 


22 

Q. You walked in, sat down, and said you wanted the money 


£ 

right now, and he told you the papers were ready, and 
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within four minutes you left? 

As a matter of fact, we talked to him about the money 
before that. When I came in to talk to him about it 
was when he made the transaction already. So it didn't 
take more than four or five minutes. 

When did you talk to him when you say you talked to him 
before that? 

I think it was in November. 

That you were going to come in on December 10th and ^,et 
the money? 

That he was trying to work out something for me and he 
would have the money for me ready. 

Mr. Spitzmiller was not planning on giving you money on 
December 10th when you came in on that day, was he, 
because the papers were still in the hands of the attorney 
do you remember that? 

(No response) 

Do you remember that, do you remember that you asked hinj 
as a special favor to let you have it a couple of days 
eanly because you needed it right now? 

I believe I talked to him, I told him I needed money. 

So far as the papers is concerned he said there's nothinjg 
to worry about it, I mean "you come on the 12th and you 
just sign it", and that was all. 
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What is the maximum amount of money you have ever earned 
in a single year in the past three years? 

I would say around twenty, twenty-two thousand gross. 
And you have been in the selling business ever since 
1952, have you not? 

That's right. 

And you know what net sales are, don't you? 

Yes, net sales -- Yes, I believe I do. 

And you know what a mortgage is, you gave one to the 
Marine Trust Company, correct? 

That's right. 

And at some point you gave a mortgage to the Credit 
Union, isn't that right? 

Yes. 

And in your schedules that you filed in Bankruptcy Cour 
you show that mortgage as having been given in March of 
1969 to the East Buffalo Credit Union for seven thousan 
four hundred and ninety-three dollars, is that right? 
That's correct. 

Now, referring to Exhibit 8 for identification, that is 
the financial statement which you gave in April of 1969 
to the Trust Company, is it not? 

That's right. 
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Q. And you looked that over and had it filled out carefully 
yourself, did you not? i 

A. I did it myself, yes. 

i 

Q. But you did not put anything in there about the East 
Buffalo Credit Union mortgage, did you? 

A. Well, because in the past Mr. Licata when I mentioned it 
to him that I had outstanding loan with the East Buffalo 
* Credit Union he said it's not necessary to fill it in. 

Q. And this is the conversation you had with Mr. Licata back 
in 1965 or 1966? 

A. That's correct. 

Q. And as of April of 1969, by the way, Mr. Robinson, you 

beginning to have financial difficulties even then] 

I assume, were you not? 

A. In 1969? Not in 1969. Mr. Spitzmiller I believe said 
that my credit was all right up to -- 

Q. I am not talking about difficulties with the M & T. I 
am asking you if you were having difficulties with other 
creditors in April of 1969? 

A. Not in April of 1969 I didn't have any difficulties. 

THE COURT : Speak up . 

THE WITNESS: I did not have any difficulties 

BY MR. GARDNER: 
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Q- Well, when you borrowed - correction -- When you gave 
this mortgage to the East Buffalo Credit Union in March 
of 1969 did you borrow money from them at that time or 
was that a long standing account with them? 

A. That was a long standing account but this was additional 
money. 


Q. The seven thousand four hundred and ninety-three dollars 
• was additional money? 

A. Well, it was all combined together which it came out to 
that amount, but I had a loan before and it increased it 
to that ueven thousand four hundred ninety-three dollars! 
Q. And what was the maximum amount of the loan that you had 


A. 


Q. 


A. 

Q. 


A. 


previously carried with East Buffalo? 

Up to five thousand dollars. 

And how many years did you have that loan with the Credi 
Union? 

I would say since 1965, '66. 

And isn't it a fact that in the spring of 1969 the credi 
union was expressing to you some concern about your 
account, isn't that a fact, and isn't that why they 
wanted a mortgage? 

As a matter of fact, the way it happened here ia that 
Mr. Licata himself at that time - he was in the bank pri 
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• 

to Mr. Spitzmiller which they refused me the loan - he 

• 

2 

said it wouldn't be wrong if I went to some other source 


3 

and tried to get some money. 


4 

Q- I see. So that in March of 1969 you are saying the 


6 

Manufacturers and Traders Trust Company had refused you 


6 

some money, and that is why you went and got some more 


7 

money from the East Buffalo Credit Union? 


8 

A.* I believe au that time Mr. Licata was changing branche 

s 

9 

with Mr. Spitzmiller. That's right. 


10 

Q. Now, looking at Exhibit 8 for identification, the item 


11 

for net profit before taxes of thirty-five thousand two 


12 

hundred dollars, that was greater than your income ever 


13 

was in any given calendar year, was it not, in fact, yoi 


14 

did not earn that much money in any year, did you? 


15 

A. Not thirty-five thousand. 


16 

Q. Maybe twenty thousand? 


17 

A. Over twenty thousand. 


18 

Q. Over twenty thousand? 


19 

A. Yes. 


20 

Q. Did you ever earn as much as even thirty thousand in 


21 

a given year? 


22 

A. Close to it one year, yes. 



Q. Do you know what year that was? 
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A. I think it was 1967, 1968. 

Q. 1967, 1968? 

A. I think so. 

Q. Now, what monies did you owe to other creditors in March 
or April of 1969 other than the Manufacturers and Trader; 
Trust Company, your first mortgage, and the East Buffalo 
Credit Union? 

A. (No response) 

Q- Who else did you owe money to at that time? 

A. (no response) 

Q. Did you owe any money to the Liberty National Bank and 
Trust Company at that point? 

A. In 1969? 

Q- Yes, early 1969? 

A. I believe so, yes. 

Q. How long had you been maintaining loan balances at the 
Liberty Bank,how many years have you been banking with 
them? 

A. I would say about four years. 

Q- About four years? 

A. Yes. 

Q- So you had been borrowing money from Liberty Bank fo;; about 
four years, and you had sums owing to them from tiflip to 
time, is that right? 
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• 

Q. And was that something that was existing over the years? 


2 

' 

A. No. It was in 1970 when I got the loan I believe in 


a' 

3 

November, 1970. 


4 

Q. How about the Hebrew Benevolent Loan Association? 


5 

A. It was also in 1970. 


6 

Q* Now, you refer to a conversation with Mr. Licata in 1965 


7 

or 1966. What specifically was said by you and what was 


8 

• said by Mr. Licata about how the forms should be filled 


9 

out, first of all, were you looking at the form as he wa 

s 

10 

filling it out? 


11 

A. Well,he was sitting at my desk and he was filling it out 


12 

himself, sure I was loc’.ing. 


13 

Q. And at some point you told him something about your othe 

r 

14 

debts,and what is it you told him again? 


15 

A. We discussed that I had some with East Buffalo Credit 


16 

Union, and he said, "You don't have to worry about that. 


17 

You don't have to put that in there at all.". 


18 

Q. He said that? 


19 

A. Yes, he did. 


20 

Q,. Did he explain why? 


21 

A. No, he didn't explain. He said it was unnecessary. 


22 

Q. Did you keep a copy of that credit statement? 


0 

A. I believe I did. 
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Q. And did you bring it to Court with you on this hearing? 


A. It was of 1965, 1966 -- 


MR. GARDNER 


Just a minute. 


Off the record. 


(Off the record . scussion was 


had.) 


MR. GARDNER: 


Mark this Petitioner Exhibit, 


please. 


(Whereupon, document bearing 


"Individual Financial Statement" 


bearing date of ll-2_,-65, was then 


marked Petitioner Exhibit No. 20 for 


identification.) 


BY MR. GARDNER 


Q. Mr. Robinson, I show you Petitioner Exhibit 20, and ask 


you if that is the financial statement which you have 


referred to as having been made out by Mr. Licata? 


A. That's correct. 


Q. And are the pencil figures in Mr. Licata's handwriting? 


A. Yes, sir. 


Q. And the statement is made out as of November 25,, 196^, 


is that right? 
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A. That's correct. 

Q. Where did Mr. Licata get the information that went into 
this form? 


A. We were talking about - discussing it, you know, 

Q. Well, you gave him the information, isn't that right? 

A. Well, I didn't give it to him exactly. He said this wou 
be all right the way to put it in. He prepared it himse 
Q-. Well, I assume that you gave him some figures? 

A. Well, we talked about it, yes, but the figures actually 
that -- 


Q. 


A. 

Q. 

A. 


Did he pull the figures out of the air and put them therj 
or did you give him some figures? 

I gave him some figures, and the rest -- 
He just made it up? 

He made it up, and he said this would be the best thing 
to make out. 


Id 

If 


e, 


Q. 


Q. 


You are actually saying that some of these figures he 
just made up himself? 

Well, we discussed it. We talked about it. And I told 
him about the nature of my business, and he saiu this is 
the way it should be filled out, the statement. 

Well now, for example, when it says "Good Accounts 
Receiveable $8,549.85',' you gave him that figure, did you 
not? 
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A. Yes, that figure I gave him. 

Q. And when it says "Notes Payable to Other Banks Secured", 
you gave him that figure four thousand dollars, did you 
not, you told him you owed some money to another bank, 
correct? 

A. That's correct. 

Q. And that is the last financial statement, however, you 
ever put down any money owing to anybody except Manufac¬ 
turers and Traders Trust Company? 

A. I think so. 

Q. None of your future financial statements -- On none of 
your future financial statements did you note any other 
monies owing to another bank? 

A. Correct. 

Q- But Mr. Licata put down you owing money to another bank, 
another creditor? 

A. Yes. 3ut he said in the future when I make out my own 
not to put in East Buffalo Credit Union, it isn't necesj 
or any other banks. 

Q. You did not say this before. 

A. When Mr. Licata was filling out the financial statement 


and he indicated to me I had some money outstanding witl 


the East Buffalo Credit Union and he said it's not necessar 
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1 

to put it in. 

. 

• 



2 

Q. How much money did you owe the East Buffalo Credit 


w S 

Union at that time? 


4 

A. A few thousand dollars I believe. 

1 


5 

Q. A few thousand dollars? 


6 

A. A couple thousand. Something like that. 


7 

Q. How much life insurance did you carry in 1969, Mr. 


8 

Robinson? 

« 


9 

A. Life insurance? 


10 

Q. Yes. 


11 

A. Say about - about thirty thousand dollars. 


12 

Q- And you know the difference between the face amount of 


13 

life insurance and a cash surrender value, don't you? 


f 14 

A. I believe I do. 


15 

Q. And when you put cash surrender value of $8,275.00 on 


16 

Exhibit 3 is that the same thirty thousand dollar 


17 

policy face amount that we are talking about? 


18 

A. Yes. 


19 

Q. How long did you have that insurance? 


20 

A. Since 1955. 


21 

Q. Now, on your direct examination by Mr. Donald Sheldon 


?2 

you indicated that in December 1969 when you were in to 


23 

sign all the papers you did not read them in detail, but 


• 

you looked through them, do you remember? 
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A. Well, what he did actually, he had it all on his desk 


prepared when I got in there, and he gave it to me and 
he said, "Just sign it. It's a formality of the bank.' , 
and I never questioned in the past and I never had to 


sign any paper except this last time in 1969 , and he said, 
"This is just routine of the bank. Just sign them.", 
and he gave me the note, and I took off. It was about 
• four or five minutes I was there, that's about all. 

He didn't read it to me and I didn't bother reading it. 

He just handed it over to me and there was a few copies 
to sign, which I did. 

Q. You had no conversation with him at all. Did you not 
ask Mr. Spitzmiller what these were for and what -- 
A. As a matter of fact, he told me a few days before I was 
there he was trying to get that all finished up for me 


and when I get in the bank he says, "Just a routine forti¬ 
fy. Just sign it. We keep it in our files.", and that 
wa all. 

MR. GARDNER: Okay. 

You may ask. 

REDIRECT EXAMINATION BY MR. SHELDON: 

Q. Have you ever prepared a financial statement, Mr. Robins 
by yourself prior to the time that Mr. Licata came to yo 
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BY MR. SHELDON: 

Q* Mr. Robinson, when Petitioner Exhibit 20 in evidence was 
being prepared by Mr. Licata, did you bring out any of 
your invdces, if you recall, at that time? 

A. No. 

Q. Were any figures that were presented on that financial 
statement that were furnished by you given off the top 
of your head? 

A. (No response) 

Q. Do you know what I mean by "off the top of your head", 
in other words, they were given by you without looking 
into any records? 

A. I believe so. 

Q- Had you owed Liberty Bank on a loan, not on Master Charg 
any money prior to November of 1969? 

A. Prior to 1969? 

Q- Yes. 

A. If I owed Liberty? 

Q. Yes. 

A. I believe I did. 

Q. And had you paid up certain obligations to them? 

A. Yes. 

Q. And did you owe Liberty any money in April of 1969 othe 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 


A. 

Q- 


than the Master Charge? 

That's right. 

You did not or you did? 

In April when, 19 -- 
1969? 

I believe I did. 

Well, didn't you obtain a loan from Liberty in November 
, of 1969? 

That's right. 

And had you had a balance with Liberty Bank at the time 
you obtained that loan? 

Yes, I did. 

And was it a large balance or a small balance? 

I would say it was a sufficient amount.. 

Now, Mr. Gardner asked you questions with respect to sales 
that you made in the spring of 1970 as compa red to some 
sales that might have been made in the spring of 1969. 

Is it fair to say, Mr. Robinson, that this outside line 
type business, the buying of the products to save your 
commission was minimized in the year 1970 for lack of 
funds? 
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1 

• 

been decreased substantially, is that correct? 


2 

A. That's correct. 


3 

Q. You did not borrow any money from Manufacturers and Trad 

L> Vi 

4 

Trust Company or Liberty in 1970, did you? 


5 

A. No, I didn't. 


6 

Q. The only basic loan that you had in 1970 was from Marine 

> 

7 

is that correct? 


8 

A.* That's correct. 


9 

Q. That is in addition to the small loan from the Hebrew 


10 

Benevolent Loan Association at the end of 1970? 


• 

11 

A. That's correct. 


12 

Q. Now, in the conversation that you had with Mr. Sheldon, 


13 

George Sheldon, on January 13th of 1971 in his office at 


14 

the Midtown Office at the bank, didn't Mr. Sheldon tell 


15 

you at that time that he had called your customers and 


16 

found that they did not owe you any money? 


17 

A. Yes, he did. 


18 

MR. SHELDON: I have no further questions. 


10 

MR. GARDNER: No questions, your Honor. 


» 

THE COURT: That is all, Mr. Robinson. 


21 

You may step down. 


22 

MR. SHELDON: I have no further witnesses. 



MR. GARDNER: I have no rebuttal, your Honor. 
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THE COURT: 


MR. GARDNER: 


THE COURT: 





All right. 

Gentlemen, I will reserve decisior 
in the matter. 

How long would you like to file 
your brief, Mr. Gardner, assuming 
you will have the record in two weeks? 

Can we go off the record, your 
Honor ? 

Yes. 

Off the record. 

(Off the record discussion was 

had. ) 


** J 
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DECISION AND ORDER OF REFEREE MCGUIRE 
January, 3, 1972 

• • • • 

UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


IN THE MATTER 
OF 

HACK RODIMSON NO. BK 71-376 


Bankrupt 


Hodgson, Russ, An’rows. Woods & Goodyear, 
William H. Gardner, Esq., of Counsel 
Buffalo, New York 
Attorneys for Creditor-Petitioner 

Chirlin and Sheldon, 

Donald P. Sheldon, Esq., of Counsel 

Buffalo, New York 

Attorneys for Bankrupt-Respondent 

McGuire, Referee 


On March 3> 1971, the bankrupt filed a voluntary 
petition in bankruptcy. Scheduled among his creditors, for 
a sum in excess of $35,000.00, was the Manufacturers and 
Traders Trust Company. Pursuant to § 14(b)(1) of the Act 
(11 U.5.C. § 32(b)(1)), June 8, 1971, was fixed as the last 
day for the filing of objections to discharge and/or appli¬ 
cations for determinations of the dischargeability of debts. 

rn hc Manufacturers and Traders Trust Company on 
Ji;;.:: 8 , 1971, filed objections to the bankrupt's discharge 
and an application for a determination of the dischargeability 
of its debt. The objections to discharge alleged the commission 
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Page 2 


... 

NO. BK 71-376 


of acts specified in subsections 14(c)(1) and 14(c)(3) of 
ll "‘ A'-t* (11 U..V.C. §5 12(c)(1) and 32(c)(3)); that is, the 
■ 1" 1 s*■ * >*l’ false testimony at a hearing held before thi 3 


'i April It, 19(1, and the giving, while engaged in 
be li. “us, of a materially false financial statement in 
wr’.: !ng. The dischargeability application alleges false 


and fraudulent representations in the procurement of a loan 
which are claimed to bring the Manufacturers and Traders' 
indebtedness within the ambit of § 17(a)(2) (11 U.S.C. 

§ 35(a)(2)). 


Hearings were held before this Court on December 
2, 21, and 23, 1971. Extensions of time for the filing of 
briefs, requested by each party, substantially delayed 
submission. The final brief : this matter was filed on 

September 29, 1972. 


I 


A threshold issue is the bankrupt's claim that the 
petitioner's objections and application were not timely. 

While the records of this Court indicate that the objections 
and application were filed within the time specified in the 
Court's notice and order of March 22, 1971, the $10.00 filing 
fee for the objections and the application were not collected 
until subsequent to that date. In this Court's Judgment, 
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however, the failure to tender a fee upon the filing of 
papers may not be held against a party when those fees 
Huh sequently are paid upon demand. 1 


II 


The Court, therefore, passes to the petitioner's 
first, specification of objection to the bankrupt's discharge. 
Section 14 of the Act provides In pertinent part: 


'satlIri^ 0 ^L 8 I?K 11 K Er f nt the dlsch aree unless 
™ d tha V^ e bankrupt has ( 1 ) committed 

an offense punishable by imprisonment 
vided under title 18, United States 
section 152 ..." 


as pro- 
Code, 


Section 152 provides In pertinent part: 


Whoever knowingly and fraudulently makes a 
false oath or account In or in relation to 
any oankruptcy proceeding; ... 

* • • 

Shall be fined not more than $5,000 or 
imprisoned not more than five years, or 
both." * 


The- petitioner's specification under § Hi( c )(i) 
sets forth a series of answers by the bankrupt to questions 


1. 


.tee Manu al of Office 
P. 2 0''euera! Judicial 


Procedure s ^or Bankruptcy Clerks 
Center 19 7217" —- 
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propounded to him at a hearing before this Court on April 
K', 1971. Those answers, designated "a" through "y" are 
aJie-ed to be knowingly false and fraudulent. At the 
li ring of December 21, 1971, this Court preliminarily 
D 'iiu reasonable cause to believe that the responses 
designated "i", "j", "k", ”1", "m", "o", "p", "q", " r ", "s':, 
"t" and "u" were false and fraudulent. Excepting "m", that 
answer being equivocal, the Court now adheres to its pre¬ 
liminary view. 

Truthful answers to these queries, of course, would 
have provided a foundation for the petitioner's seeking a 
determination of the dischargeability of its claim and were 
most material for that purpose. The petitioner having 
established by a fair preponderance of the evidence reasonable 
cause to believe that the bankrupt knowingly and fraudulently 
gave false testimony in this proceeding, the burden of 
ultimate persuasion to the cont: ry rest 3 upon the bankrupt. 
Bankru p tcy Act § lU(c); 11 U.S.C. § 32(c); see also, In re , 
oloeum, 22 F.2d 282 (2nd Cir. 1927); In re Melnlker Hammock 
—£2• > F.2d 703 (2nd Cir. 1930). The bankrupt's dis¬ 

claimers not being credited, the petitioner's first specifi¬ 
cation of objection is sustained. 
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III 


The petitioner's second specification of objection 
r 'to upon F i 14 (c) (3) of the Act which provides: 


The court shall grant the discharge unless 
.etisfied that the bankrupt has . . . (3) 
while engaged in business as a sole proprietor, 
partnership, or as an executive of a corporation, 
obtained for such business money or property 
on credit or as an extension or renewal of 
credit by making or publishing or causing to 
be made or published in any manner whatsoever 
a materially false statement in writing 
respecting his financial condition or the 
financial condition of such partnership or 
corporation; ..." 


A review of the record satisfied the Court that the 
petitioner has established all out one essential element of 
an act within the subsection. 



The evidence reveals that the bankrupt in fact was 
merely a commission salesman. Notwithstanding his repre¬ 
sentations to the bank that he was engaged in business, such 
employment in this Court's judgment does not make him a sole 
proprietor within the meaning of subsection 1^(c)(3). See 
1 A Collier on Bankruptcy IHJ .36 (lhth ed.). The bankrupt's 
income was derived from his personal services rather than 
from any business carried on by him. His status is more akin 
to a wage earner than a sole proprietor under the Act 
(putting aside consideration*of the monetary limitation 
inherent in the bankruptcy definition of that term). See 
1 Conner on Bankruptcy 11.32 (lHh ed.). 


- 6'/ O - 





Page 6 


v ». 

NO. BK 71-376 


IV 

In view of the foregoing, the Court- will not 
consider or pass upon the § 17 application of the petitioner 


The petitioner's first specification of objection 
having been sustained, the bankrupt's discharge shall be 
and hereby is denied. 

So Ordered. 


Dated: January 3, 1972 



■ ' /<- 

in Bankruptcy 


/ c jf 


Referee 


*••*»*. 
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DECISION AND ORDER OF REFEREE MCGUIRE 
March 6, 1S73 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 

IN THE MATTER 
OF 

JACK ROBINSON NO. UK 71-37 r 


Bankrupt 


Hodcson, Russ, Andrews, Woods Zr Goodyear, 
William H. Gardner, Esq., of Counsel 
Buffalo, New York 
Attorneys for Creditor-Petitioner 

Chirlin and Sheldon, 

Donald P. Sheldon, Esq., of Counsel 

Buffalo, New York 

Attorneys for Bankrupt-Respondent 


ilcGuire, Referee 

On application of the bankrupt dated January 5, 

1973, this Court agreed to reconsider its decision dated 
January 3, 1973. The earlier order sustained objections 
under § 14(c)(1) of the Act (11 U.S.C. § 32(c)(1)); the 
findings generally being that the bankrupt had made false 
oath in the proceeding. 

Reconsideration was sought based upon this Court's 
declaration (at page 4 of the Decision and Order dated 
January 3, 1973) that "[t]ruthful answers to these queries, 
of course, would have pro\ided a foundation for the petitioner's 
seeking a determination of the dischargeability of its claim 
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and wore moot material for that purpose". Reconsideration 
was granted upon the claim that thi3 declaration revealed 
a misjudgment of the facts and law. 


The bankrupt’s oral misrepresentations to the 
bank, whlcn were denied by the bankrupt in the hearing before 
this Court, did postdate the loans by the bank to the bank¬ 
rupt. In the context, of claim” of fraud .In the orocuroment 
of those earlier loins, however, those later misrepresentations 
may have had a bearing on the issue of the bankrupt's intent 
in his earlier dealings (i.e.^ to demonstrate absence of 
mistake, etc.). Consequently, while it may be arguod that 
too Court overstated the evidentiary value of truthful responses, 
the Court is satisfied that truthful responses were not im¬ 
material or irrelevant from the point of view of the bank or 
its interests. 


While the bankrupt’s false testimony nay have been 
the height of foolishness and that foolishness, at leant in 
hart, may have been the unfortunate result of terrifying 
experiences in his earlier life, he is not thereby excused from 
conduct forbidden’by the Act. For the reasons outlined in 
ti is Court's decision dated January 3, 1973, as amplified by 
this decision, the objections to the bankrupt's discharge 
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~nd '.ilz discharge denied. 


Go Ordered. 
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DECISION AND ORDER OF JUDGE CURTIN 
January 15, 1974 


UWZTO f»RI OimiCV COURT 

ws e te — oirviuct or mm yore 


IR THE MATTER 

or 

JACK ROBINSON 


NO. BK 71-376 


Bankrupt 


APPEARANCES! Hodgson, Russ, Andrews, Woods A Ooodyear 
(Willian H. Gardner, Esq., of Counsel) 
Buffalo, Sew York, for creditor- 
Petitioner. 

Chirlin a Sheldon (Donald P. Sheldon, 
Esq., of Counsel), Buffalo, New York, 
for Bankrupt-Respondent. 


This case ie before the aourt on the bank¬ 
rupt's petition to review an order of the Referee in 
Bankruptcy denying the bankrupt's discharge. 

Upon consideration of the record, this court 
finds the Referee's findings of fact and decision sup¬ 
ported by the evidence and therefore affirms. Bee In 
gf 360 P.2d 91S, 920 (2d Cir. 1966). 



/ jmm t. conrxa 

Untied States District judge 


DATEDi January IS, 1974 
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